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Preliminary Matters 
 

 
6. The claim was originally filed on 06 May 2019 for the initial hearing date of 03 

June 2019. The application was subsequently re-scheduled to the following 
dates: 

a. 05 August 2019 - Postponed 
b. 03 September 2019 - Postponed 
c. 09 October 2019 - Heard 

 
The landlord was served a copy of the Application for Dispute Resolution on 17 
June 2019 by registered mail ( ) to the address of  

. 
 

7. There was no counterclaim filed by the landlord.   
 
 
Issues before the Tribunal 
 
8. The tenant is seeking the following: 

 
a) Refund of Security Deposit $800.00 
b) Hearing expenses. 

 
 

Legislation and Policy 
 
9. The jurisdiction of the Director of Residential Tenancies is outlined in the 

Residential Tenancies Act, 2018 (the Act), Section 47. 
 
10. Also relevant and considered in this case are Sections 14, 34 and 35 of the Act; 

and Policy 12-1: Recovery of Fees: Filing, Costs, Hearing Expense, Interest, Late 
Payment and NSF. 

 
 
 

Issue 1: Refund of Security Deposit 
 
 
Tenant Position 
 
11. The tenant stated that he had entered into a verbal monthly rental agreement 

with the landlord which was scheduled to commence on February 2017. The 
agreed rent was set at $1500.00 per month and due on the 1st day of each 
month. The tenant testified that a security deposit in the amount of $800.00 was 
paid in February 2017 which was acknowledged as being held by the landlord. 
The tenant is seeking a refund of the security deposit. 
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Landlord Position 
 
12. The landlord testified that he purchased the property in November 2018 and at 

that time the security deposit of the tenant was transferred through the lawyers. 
The landlord stated that there were damages to the property and that he notified 
the tenant of this fact. He stated that he advised that the damages will have to be 
paid for. The landlord stated that he had to pay someone to clean out the shed 
and paid $300.00 for garbage removal and $300.00 for cleaning when the tenant 
vacated. 
 

13. The landlord testified that he did not file a claim counter to the tenant’s 
application  

 
 
Analysis 
 
14. I have reviewed the testimony and evidence of the landlord and tenant in this 

matter. As far as I can see, there is 1 issue here that needs to be addressed: (i) 
did the tenant pay a security deposit.  

 
15. The landlord has acknowledged holding a security deposit of the tenant in the 

amount of $800.00 which was transferred during the purchase of the property. 
Further, there was no counterclaim filed by the landlord within the 10 day time 
frame allowed for by Section 14 (10) & (11) of the Residential Tenancies Act, 
2018 in order for the landlord to have a claim against the security deposit. This 
failure of the landlord to file a counter claim does not prohibit the landlord from 
filing a future claim for a loss, however, the landlord no longer has a claim 
against the security deposit and shall return the deposit to the tenant. I accept 
that the tenant did pay the security deposit as claimed.  

 
Decision 
 
16. The tenant’s claim for refund of security deposit succeeds: 

 
a) Refund of Security Deposit  .................................. $800.00 

 
 
 
Issue 2: Hearing Expenses 
 
 
Tenant Position 
 
17. The tenant paid a fee in the amount of $13.11 as a receipt from Canada Post for 

the service of documents through registered mail (Exhibit T # 1). The tenant is 
seeking this cost.  

  






