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Focused on Public Entities
MunicipalitiesMunicipalities

Public UtilitiesPublic Utilities

HealthcareHealthcare

EducationEducation

Non Profit OrganizationsNon Profit Organizations





Policy vs. Operational Decisions
• A Policy Decision is made by Council on 

whether or not to provide a service
• An Operational Decision is made at the 

staff level as a result of a policy decision 
made by council

• If the operational decision is 
negligently made, the municipality 
can be held liable.



Policy vs. Operational 
Decisions -- An Example

• Council MAY decide to expand the water system
– whether or not to expand is a policy decision for which 

they cannot be held liable

• IF the expansion occurs, and someone is injured 
due to poor maintenance or upkeep
– the municipality can be held liable for negligence due 

to faulty maintenance.



RISK MANAGEMENTRISK MANAGEMENT

The process of making and carrying 
out decisions that will minimize the 
adverse effects of accidental losses 
upon an organization.



Risk ManagementRisk Management
Imagine the worst possible tragedy and then
devise ways to prevent or reduce the impact of that 
event   ------ BEFORE it happens!



O P E R A T I O N SO P E R A T I O N S
• Centres
• By-Laws
• Temporary     

Road 
Closings 

• Detours
• Special    

Events
• Fireworks
• Rodeos
• Fairs

• Administration
• Planning 
• Development 
• Police
• Fire
• Transit
• Roads
• Water 
• Libraries 
• Seniors Homes
• Ambulance
• Sewage

• Parks Const.
• Recreation
• Pools
• Arenas 
• Skateboard
• Trails
• Climbing
• Sidewalks 
• Marina
• Landfill
• Wharfs



R E S O U R C E SR E S O U R C E S

• Employees

• Volunteers

• Contractors

• Public



B E N E F I C I A R I E SB E N E F I C I A R I E S

• Community

• Visitors

• Business



RISK MANAGEMENTRISK MANAGEMENT
Goal:

Safeguard Assets / Reduce Liability

How:

ControlIdentify

Analyze Finance



Identify



RISK CATEGORIESRISK CATEGORIES
INCOMEPROPERTY

LIABILITYPERSONNEL



PROPERTYPROPERTY

Fire Hall Maintenance Depot

Town Hall Water Treatment Plant





PROPERTY - Plant & Commodity



INCOME

Museum Library

Shopping Complex Arena



P E R S O N N E LP E R S O N N E L

• Injury, Accident
• Death
• Disability
• Retirement

– Employees
– Councillors
– Volunteers



L I A B I L I T Y



L I A B I L I T YL I A B I L I T Y



AllurementAllurement





L I A B I L I T YL I A B I L I T Y



FOCUS  =  LIABILITYFOCUS  =  LIABILITY
• The most serious on going concern  

for municipalities. 

• Result from negligent acts - can be 
the most devastating

• Can be unpredictable in
frequency and severity



LEGAL SYSTEM
Imposes ResponsibilityImposes Responsibility

Individuals Governments

Corporations

Courts determine responsibility

Courts award settlements



Laws and legal concepts must be 
considered.

Laws and legal concepts must be 
considered.

♦ Law of Negligence
Case Law

♦ Statute Law
Municipalities Act
Occupiers’ Liability Act



Laws and legal concepts

High Risk
Law of NegligenceLaw of Negligence

Duty of Care

Duty Breached

Damages
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•  Reasonable person test applies

Low Risk



Laws and legal concepts

NEGLIGENCE DEFINEDNEGLIGENCE DEFINED

Negligence is the failure to do that which a 
reasonably prudent person would do in a like 
situation,

OR
doing that which a reasonably prudent person 
would not do in a like situation.



REASONABLE 
PERSON

REASONABLE 
PERSON

• The reasonable person is a mythical creature of the 
law, whose conduct is the standard by which the   
Courts measure the conduct of all other persons

• The reasonable person is not extraordinary or an 
unusual creature, he or she is NOT SUPERHUMAN. 

• The reasonable person has normal intelligence who 
makes prudence a guide to his or her conduct.

• It is the standard adopted in the community by 
persons of ordinary intelligence and prudence.

Laws and legal concepts



Laws and legal concepts

FORESEEABILITY
NEGLIGENCE

(TORT) Reasonably 
contemplated 
or expected

FORESEEABLE
DAMAGE

“Duty to your 
Neighbour”

principle

LIABILITY



ForeseeabilityForeseeability

20/20 Hindsight20/20 Hindsight



Laws and legal concepts

Duty of Care Owed to UsersDuty of Care Owed to Users
Operate the facility with reasonable care for the 

safety of the user

Keep the facility in safe repair

Inspect the facility for hidden hazards

Remove the hazards 

or warn of their  presence



Analyze



RISK ANALYSISRISK ANALYSIS

HOW ?HOW ?

• Claims experience

• “What if ?” scenarios  





Liability of Works Dept.

• Inadequate design or capacity of system
• System constructed of defective material
• Poor or improper construction of system
• Failure to respond promptly to customer
• Failure to have a proper system of 

inspection and maintenance of system
• Improper training of employees



- Have design deficiencies?
- Have poor maintenance? 



Potential Trip Hazard







- Have inadequate signage?
- Have design deficiencies?
- Have poor maintenance?



No Warning of Curve







Design Flaw?Design Flaw?





Road Maintenance









Adequate Warning?





- Are not properly located?
- Are not inspected?
- Are not worded properly?



Message is Easily UnderstoodMessage is Easily Understood















Which way
Do you Go??
Which way
Do you Go??



Never Under Estimate Vandalism Never Under Estimate Vandalism 



Faded, Temporary, Multi-Sign



Sign Hidden Behind Trees



Incorrect Sign 

“Keep Right” into oncoming traffic



- Have poorly maintained equipment?
- Do not post rules?
- Do not warn of hazards?













AnalyzeIdentify



Control



Avoidance

Prevention

Reduction

Separate

Transfer

How to Minimize Loss ?



























Methods of
Transferring Liability

Methods of
Transferring Liability

Hold Harmless Agreements
Indemnification Clauses
Waivers
Releases
Disclaimers
Signage



Indemnity / Hold Harmless

The ________________________________ shall indemnify 

and save harmless ___________________ from any and all 

claims, demands, causes of action, loss, costs or damages 

that _____________________ may suffer, incur or be liable 

for, resulting from the performance of the obligations 

under this agreement.



Release / WaiverRelease / Waiver
I understand that parts of the ___________________ program may be 

physically/emotionally demanding. I affirm that my health is good, and that I am not under 
a physician's care for any undisclosed condition that bears upon my fitness to participate 

in __________________________.

I understand that the level of participation in the ________________________ program is 
at all times voluntary and up to the individual's choice.

I understand the inherent risk of injury or disability in the _____________________ 
program and each participant must assume the risk of injury that could result from any of 

the activities.

I hereby release ___________________________ and it's staff members from all liability 
for any injury to me from my participation in _____________________________ .

Participant's signature Date

above name printed

Parent or Guardian Signature Staff signature
(if participant is under 18 years)



Finance



How to Pay For Loss ?How to Pay For Loss ?

$ Insurance
$ Self Insurance 
$ Deductible
$ Current Expense
$ Budgeted Reserve



RISK MANAGEMENT BALANCERISK MANAGEMENT BALANCE

Control Finance

Minimize Chance Of Loss Funds To Pay For Loss











Shed Some Shed Some 
Light On Light On 

LossesLosses



Municipal Liability ClaimsMunicipal Liability Claims
(Severity)(Severity)

Sidewalks 19%

Sewer 13%

Roads 41%

Fire 3%

Public
Works 4%

Arenas & CCs 6%

Parks & Rec 7%
Police 7%



Municipality Liability Claims Municipality Liability Claims 
(Frequency)(Frequency)

Sidewalks 34%

Sewer 5%

Roads 19%

Fire 1%

Public
Works .05%

Arenas
& CCs 4%

Parks & Rec 17%Police  14%

Other 5%



80% of losses

$25,000

Loss DistributionLoss DistributionFrequency
#

Severity $



Why Sue ?Why Sue ?

• Deep Pockets 

• Joint & Several Liability

• Changing Attitudes

• Litigious Society



Joint & Several Liability
A Defendant who is held just 1% liable for 
a Plaintiff’s injuries or damages may also 
have to pay the share of any other
defendant who cannot afford to pay

99%1%



MANY STAGES OF A CLAIMMANY STAGES OF A CLAIM

INVESTIGATION 6
DOCUMENTATION 9

DENIAL 12
INQUEST 24

DISCOVERY 36
PRE-TRIAL 48

TRIAL 60
DECISION 66

APPEAL 72
TRIAL 84

DECISION 90

ANALYSIS 96
RISK CONTROL 108

NOTICE
C O M P L E XC O M P L E XC O M P L E XR O U T I N ER O U T I N E

Mos.
Mos.NOTICE

3INVESTIGATION

6DOCUMENTATION

9SETTLEMENT

12ANALYSIS

RISK CONTROL 24



At the SceneAt the Scene
♦ Offer assistance 

♦ Do not admit fault

♦ Do not volunteer information except to 
Police, Insurance Investigators or Lawyers

Refer all third party inquiries to 
Spokesperson or your insurance 
adjuster



Documentation is the key
to a sound defence

Documentation is the key
to a sound defence



Documentation provides 
evidence:

Documentation provides 
evidence:

♦ That contracts, waivers or signs existed

♦ Of standardized policies and procedures to 
establish acceptable standards

♦ Of checklists recording regular equipment, 
road and site inspections 

♦ Consistent and uniform approach 



Write it Down!!Write it Down!!







M.V.A. FATALITY - ICY BRIDGE



CLAIMS

• 26 year old male fatally injured when 3rd party 
vehicle crossed median due to black ice on bridge

• Township records show bridge was checked 2 
hours prior to incident & found to be ice free

Claim amount $1,325,000





CLAIMS

• 2 claimants sustained serious injuries including 
brain damage and out-of-pocket expenses

• alleged stop sign was obstructed by trees and this 
was the reason for the accident

Claim amount $4,750,000





CLAIMS
• Driver failed to stop at intersection and struck 

car on the through road

• It was determined stop signed was not clearly 
visible as it was faded

• Municipality held 20% responsible, but due to 
joint & several liability paid 80% (driver was 
underinsured) 
Township held responsible for $4 million







UNEVEN SIDEWALK







SIDEWALK - NON REPAIR



CLAIMS
• 34 year old female (mother of 4) tripped & fell on 

city sidewalk due to trip ledge
• suffered fractures on right hand -- required open 

reduction & internal fixation
• complications required re-fracture & setting
• sidewalk had not been inspected in 5 years
• no official sidewalk inspection program in place

Claim amount $290,000



SIDEWALK
TRIP / FALL











CLAIMS
• 40 year old female was injured while practising 

figures during unsupervised adult public skating
• Person skating backwards with flow of traffic  

collided with female skater
• significant head injury resulted -- a permanent 

disability is expected
• lack of supervision alleged to have contributed 

Claim amount $510,000





CLAIMS

• A young male in a highly intoxicated condition 
climbed onto the rail of a dock of a city park and 
dove into 3 1/2 feet water

• resulted in becoming quadriplegic
• claim successfully defended at trial & appeal
• Supreme court declined to hear

Defence costs $475,000







Downloads from ProvinceDownloads from Province
Ambulance
Roads/Highways
Water
Social Housing
Provincial Offences Act
Salt Domes
Marinas/Harbours
Septic Tank Inspections
Remote Airports 
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SDO YOU EVER 
FEEL LIKE 
YOU ARE ……



MUNICIPAL  LIABILITY
RISK  MANAGEMENT

MUNICIPAL  LIABILITY
RISK  MANAGEMENT

The BIGGEST THING about Risk 
Management is that it is NOT AN 
EVENT.… it’s a continuous process!



Risk
ManagerSo So –– Lets Get Lets Get 

Suited Up & Suited Up & 
Ready To GoReady To Go



Frank Cowan Company Limited



Frank Cowan Company Limited
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