


Acknowledgment
When owning a property with a shared Well, a legal contract (i.e., a written agreement) is essential, in order to protect your access to the water supply and to identify the respective rights, obligations, responsibilities and costs for each of the parties connected to, and therefore responsible for, maintaining a Well and its related Water Distribution System. 
All situations are different. The information contained in this document is provided for information and illustrative purposes only.  
Individuals should seek independent legal advice before entering into any contract, including any use of this document.  
The Government of Newfoundland and Labrador does not provide legal advice.  The content of this document is general in nature and is not intended to be relied upon as a substitute for legal advice on specific legal issues and/or factual circumstances and may not reflect the latest statutory or common law developments affecting such issues.
This document is a template Agreement that is intended to serve as a starting point for the purpose of informing your consideration of the types of issues related to sharing a Well and its related Water Distribution System and should be reviewed by each party’s lawyer, and modified as needed, prior to being used as a basis for any legally binding agreement.
Any person utilizing this template Agreement acknowledges they have read and understand the foregoing and further agrees to obtain independent legal advice prior to entering into any such contract or Agreement.  




SHARED WELL AGREEMENT
THIS AGREEMENT, made at ____________________ in the Province of Newfoundland and Labrador, this ________ day of _________________, 20      . 

BETWEEN:		XXXXX

(hereinafter referred to as the "Supplying Party")
Party of the first part

AND:			XXXXXX

(hereinafter referred to as the "Supplied Party")
Party of the second part

WHEREAS, the Supplying Party is the owner of property known as (Parcel 1), located at (Address); and
WHEREAS, the Supplied Party is the owner of (Parcel 2), located at (address); and
WHEREAS Parcel 1 and Parcel 2 are adjacent or otherwise in sufficient proximity as to render the within Agreement viable; and
WHEREAS, there is a Well located upon (Parcel 1), together with water distribution facilities, herein referred to as the "Water Distribution System", which is suitable for the purpose of supplying water to the parties herein (together with any other properties connected to the said Water Distribution System as of the date hereof); and
WHEREAS, the undersigned parties deem it necessary to provide a Well and Water Distribution System to service the parcels described herein, and the within Agreement has been concluded for the purpose of establishing the terms to govern the supplying of water from the Well and the cost of supplying the said water from the Supplying Party to the Supplied Party via the Water Distribution System; and
WHEREAS, the said Well has been determined by the parties hereto to be of adequate yield capacity to supply a single family dwelling on each of the parcels described herein (together with any other connected properties as of the date hereof) with water from the Well for all reasonable domestic uses of a single family residing therein and it is the intention and purpose of the undersigned parties that the Well and Water Distribution System shall be used and operated to provide an adequate supply of water for each of the properties connected thereto, for the domestic consumption of the occupants of said properties, and to assure the continuous and satisfactory operation and maintenance of the Well and Water Distribution System for the benefit of the present and future owners, their heirs, successors and assigns of the properties connected thereto; and
WHEREAS, the water from the Well has undergone microbiological and chemical water quality analysis by a certified water testing laboratory and is found to be in compliance with Guidelines for Canadian Drinking Water Quality and has been determined to be capable of supplying safe and potable water; and
WHEREAS, the parties hereto desire to enter into this Agreement for the purpose of confirming and acknowledging their respective rights and obligations pertaining to the said Well and Water Distribution System.
NOW THEREFORE, in consideration of the promises and covenants herein contained, it is agreed that the Well and Water Distribution System situated on (Parcel 1) shall be used by the parties to this Agreement, as well as by all future owners and occupants of said parcels, upon the following terms and conditions:
1. That until this Agreement is terminated, as hereinafter provided, the parties hereto, their heirs, successors and assigns, for the purpose of providing water for domestic consumption to their respective properties for the exclusive use of the household residing thereon, are hereby granted the right in common with the other parties to this Agreement (subject to any such other agreement governing a connected property as of the date hereof), to draw water from the Well via the Water Distribution System for ordinary domestic consumption and use excluding the right to draw water to fill swimming pools and other large withdrawals of any type.

2. That the owners or residents of the dwellings located on (Parcel 2), as of the date of this Agreement shall:

a. Pay or cause to be paid to the Supplying Party, an annual or quarterly fee in the amount of ($X.XX) for this use of the Well and Water Distribution System, provided however that payment for the cost of electricity for pumping shall be made in accordance with Clause 8 herein; and

b. [bookmark: _Hlk200006415][bookmark: _Hlk200003716]Pay or cause to be paid promptly, a proportionate share of all expenses for the operation and maintenance of the Well and Water Distribution System that may become necessary. Each respective share shall be determined by dividing the amount of each expense by two (or by the number of residential properties otherwise connected to the Well and Water Distribution System as of the date hereof), provided that if the Well and Water Distribution System supplies only the Supplying Party and Supplied Party, the share of said expenses paid shall be equal to one half of the total costs of such necessary repair or replacement. Shared expenses include the cost of Well water testing, Well inspections, necessary repairs and maintenance on said Well and Water Distribution System.

c. All receipts and invoices for supplies or work relating to the operation and maintenance of the Well and Water Distribution System must be kept for a minimum of five years.

3. That the cost of any removal or replacement of pre-existing site improvements on an individual parcel necessary for system operation, maintenance, replacement, improvements, inspection or testing, damaged as a result of repair of the Well or Water Distribution System maintenance will be borne by the owner of the affected parcel, except that costs to remove and replace common boundary fencing or walls damaged as a result of repair shall be shared equally between or among the parties unless otherwise agreed in writing.

4. That each of the parties herein agree that they will promptly repair, maintain and replace all water pipes or mains serving their respective dwellings.

5. That each of the parties herein agree to semi-annual microbiological testing and bi-annual chemical testing of Well water by a certified water testing laboratory and a full Well inspection every five years at minimum by a licensed Well contractor as part of a regular maintenance plan or as otherwise required by a municipal or provincial authority.

6. If the parties cannot agree on the cost of annual Well water testing, Well inspections, necessary repairs or maintenance on said Well and Water Distribution System, an arbitrator shall be chosen by the parties to determine each party’s respective share of the expense as per the terms of the Agreement, including any actions taken to remediate an emergency situation unless otherwise agreed by the parties in writing.  The parties hereby agree that any decision rendered by an arbitrator shall be final and binding. 

7. If Well water testing identifies exceedances to the Guidelines for Canadian Drinking Water Quality Standards, a water treatment specialist shall be consulted, and suitable treatment options shall be determined and agreed upon by both parties. If a Point of Use treatment system is determined to be most suitable, each party will bear the cost for their dwelling. If a Point of Entry system is determined to be most suitable, the costs shall be calculated and shared as per Clause 2 b of this Agreement.  

8. That it is the agreement of the parties hereto that payment for the cost of electricity for pumping, as determined by a separate electricity meter upon each dwelling if applicable, shall be made not later than the day of each succeeding month during the term of this Agreement unless otherwise agreed by the parties in writing. 

9. In the event that any payment required under the terms of this Agreement remains unpaid for a period of 30 days, the Supplying Party may terminate the supply of water to the Supplied Party, provided however that service shall be restored where all arrears in payment are received by the Supplying Party.

10. That each of the parties to this Agreement does hereby grant to the other, their heirs, successors and assigns, such easements over, across and through the respective parcels as shall be reasonably necessary for the construction of the Well, maintenance of water pipes, pumping equipment, mains, electrical wiring and conduit consistent with the purposes of this Agreement, provided that such easements shall cease on the termination of this Agreement unless otherwise agreed in writing. These easements are described below, to wit: (Describe easements, if any, and cite the Deed)
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

11. That no party may install landscaping or improvements that will impair the use of said easements granted under Clause 10 herein.

12. That each party shall have the right to act to correct an emergency situation and shall have access to the pertinent parcel in the absence of the other. An emergency situation shall be defined as the failure of any shared portion of the system to deliver water upon demand.

13. That only those parcels of hereinabove described (including any other property connected to the Well and Water Distribution System as of the date hereof) and the dwellings located thereon shall be permitted to receive water from said Well and Water Distribution System; and each of the parties hereto does hereby covenant and agree that they will not allow or permit other persons, other than household guests, to take, draw, use or receive water from the Well and Water Distribution System nor permit other persons to connect to the pipes or mains serving their respective parcel.

14. That in the event the referenced Well shall become contaminated and shall no longer be appropriate to supply potable water suitable for domestic consumption or shall no longer supply water adequate for the needs of all relevant parties, this Agreement may be terminated by the Supplying Party on 30 days written notice to the Supplied Party, provided that any amounts owing to the date of termination shall remain payable.  

15. [bookmark: _Hlk200007106]In the event that either party determines to utilize another source of water, then either party may terminate this Agreement on the giving of not less than 30 days written notice to the Supplied Party, provided that any amounts owing to the date of termination shall remain payable. 

16. Unless otherwise terminated in accordance with this Agreement, this Agreement will continue in force and effect until terminated by either of the parties on the giving of not less than 12 months (365 days) written notice, provided that any amounts owing to the date of termination shall remain payable.  Upon the termination of this Agreement, the owner and occupant of each parcel shall have no further right to the use of the Well. The terminated parties shall disconnect their respective lateral connection from said Well system and shall have no further obligation to pay or collect for maintenance and related expenses incurred thereafter. The costs of disconnection from the Well and water system shall be borne by the owner of the pertinent parcel. 

17. That for the term of this Agreement the benefits and burdens of this Agreement shall constitute a covenant running with the parcels of land herein described and shall be binding upon the heirs, assigns and successors in title of the parties hereto.

18. All Notices shall be in writing and the address for notices shall be:

For the Supplying Party:  XXXXXXX
	
For the Supplied Party:  XXXXXXX
		

19. Any dispute under this Agreement shall be required to be resolved by binding arbitration of the parties hereto. If the parties cannot agree on an arbitrator, each party shall select one arbitrator and both arbitrators shall then select a third. The third arbitrator so selected shall arbitrate said dispute and their determination shall be final and binding. 


20. This Agreement shall be interpreted, performed and enforced in accordance with	the laws of Newfoundland and Labrador.

IN WITNESS WHEREOF the parties have signed this Agreement on the date and at the place first before noted.


                                                              		__________________________________ 
WITNESS						SUPPLYING PARTY 



                                                             		__________________________________
WITNESS						SUPPLIED PARTY


2

