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STANDING FISH PRICE-SETTING PANEL 

CRAB FISHERY Pricing Decision - 2026 
    
Procedural history 
 
1. The Standing Fish Price-Setting Panel, hereinafter referred to as the “Panel”, 

issued its Schedule of Hearings for 2026 following a consultation with the Parties 

on January 26, 2026, pursuant to Section 19 of the Fishing Industry Collective 

Bargaining Act, (the “Act”).  The parties each agreed that Collective Bargaining for 

the species Crab would occur between March 23-27, 2026, and they consulted 

with each other and set the bargaining dates.  Both parties agreed that should an 

agreement not be reached in bargaining, they would exchange their final offers 

and submissions for the Panel no later than 4:00 p.m. on Friday March 27, 2026, 

with a hearing before the Panel on Monday, March 30, 2026.  

 

2. On Friday, February 27, 2026, the Minister of Fisheries and Aquaculture (the 

“Minister”) set the dates by which the price of Snow Crab (“Crab”) would be set.  

Known as the “Minister’s date,” April 6, 2026, is the date by which the price and 

conditions of sale for Crab must be set. Under the Fishing Industry Collective 

Bargaining Act, (“FICBA”) and its regulations, the Panel is required to provide the 

Minister with the price and conditions of sale of Crab no later than April 3, 2026, 

three days before the Minister’s date.  

 

3. The Panel was advised by the Department of Fisheries and Aquaculture that the 

Association of Seafood Producers, (“ASP”) represented processors processing the 

majority percentage of the species Crab.  As a result, under Section 19(11) of the 

Act, should a hearing be required for determining the price and conditions of sale 

of Crab, the parties appearing before the Panel would be the Fish, Food and Allied 

Workers’ Union, (“FFAW”), representing harvesters, and ASP. (FFAW and ASP are 

also referred to as “the Parties”). 

 

What happened 

 
4. Throughout the week of March 23-27, 2026, FFAW refused to commence collective 

bargaining with ASP.  FFAW made multiple public statements with respect to its 

refusal to bargain. They are evidenced in the affidavit of Renae Butler, provided to 

the Panel on March 30, 2026. 
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5. Throughout the week of March 23-27, 2026, ASP attempted to engage in 

bargaining with FFAW. FFAW refused to bargain.  

 
6. ASP provided FFAW with an offer. FFAW did not respond.  

 
7. On Friday March 27, 2026, prior to 4:00 p.m. ASP provided the Panel with its final 

offer and its submission for consideration at the Panel’s hearing scheduled for 

Monday, March 30, 2026. The offer was not provided to FFAW, as FFAW had not 

provided its final offer (or any offer) for bargaining.  

 
 

Request for postponement  

 
8. On Saturday night, March 28, 2026, FFAW wrote to the Chair of the Panel.  The 

correspondence was received on Sunday, March 29, 2026. FFAW alleged 

“substantial concerns” with the actions of ASP and declared that “FFAW cannot 

and will not be participating in the hearing on Monday, which must therefore be 

postponed to permit legislatively-mandated bargaining to occur.”  

 

9. FFAW further stated, “one of the Panel’s duties is to provide assistance to parties 

engaged in collective bargaining under this act.”  

 
10. FFAW admitted that as of March 28, “no bargaining has occurred between the 

parties for 2026 Snow Crab.”  They alleged that ASP “has consistently poisoned 

the bargaining process.”  

 
11. The FFAW argued that the regulations under FICBA do not contemplate a decision 

being rendered upon hearing only one position and stated, “at least two positions 

must be presented to the Panel before it can render a decision,” so therefore the 

Panel must grant the postponement of its hearing, as FFAW has not provided a 

position. 

 
12. FFAW cited s. 4(3) of the Regulations, arguing that it empowers the panel to 

“require the parties to continue bargaining for a period of time determined by the 

panel and return to the panel with their positions on price and conditions of sale.”  

 
13. Therefore, FFAW argued “we trust…that the Panel will fulfill its statutory obligation 

to ensure that a full opportunity is given to the Parties to reach a negotiated 

agreement in circumstances where they can bargain fairly and conclusively.”   
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14. In response to the FFAW correspondence, the Panel responded and reminded 

FFAW that (i) no bargaining had occurred because FFAW chose not to bargain (ii) 

ASP had provided an offer to which there had been no response from FFAW (iii) 

ASP had filed its final offer and proposal with the Panel on Friday, March 27, 2026, 

before 4:00 p.m. and (iv) there was no evidence before the Panel that ASP had 

bargained in bad faith. 

 
15. In particular, the Panel noted:  

 
Contrary to your correspondence, there is no evidence before the panel that 
the ASP has bargained in bad faith in relation to the 2026 Crab season.  
 
The Panel is aware that it is a creature of statute. Its authority comes from 
the Fishing Industry Collective Bargaining Act (“FICBA”) and the regulations 
thereunder. The Panel has no ability to alter FICBA. It must interpret and 
follow the legislation in its dealings with the parties and in its decisions. 
While a party may wish for another mechanism for setting the price of a 
specific species, that does not change the legislation that applies to the 
Panel, harvesters, and producers. FFAW is encouraged to read section 19 
as it applies to the current fact situation.  
 
The panel is also mindful of the fact that disruption in the fishing industry, 
such as late starts to the season, or tie-ups or lock-outs that are contrary to 
FICBA have a profoundly negative effect on the parties, employees, 
communities, and the Province.  
 
In accordance with s 19.2 (b) of FICBA, the Panel has made its conciliator 
[facilitator] available to the parties all week. They have continued to be 
available all weekend and will be this evening and tomorrow.  
 
The Panel strongly encourages the parties to jointly engage in meaningful 
negotiations for the price and conditions of sale of Crab in this 2026 season. 
Our hearing will proceed tomorrow at 2:00 p.m. However, we remind parties 
that the Panel has been amenable in the past to granting a postponement 
of a hearing in instances where meaningful collective bargaining 
negotiations were ongoing and the parties jointly requested such 
postponement.   

 
16. ASP provided a response to the FFAW’s request for a postponement, with a 

lengthy affidavit with exhibits attached.   

 

17. ASP’s arguments were:   
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           … 

 

That orderly manner of proceeding includes the following determinations by the 

Panel:  

 

1. That collective bargaining, as defined in s. 2(1)(f) of FICBA, has not occurred 
– as stated in Mr. Rees’ letter dated March 28, 2026, the FFAW consent to this 
finding.  

2. That, as section 19.11 is not engaged in the circumstances, then final-offer 
selection under section 4 of the Fishing Industry Collective Bargaining 
Regulations, 2022 (the “Regulations”) is not engaged either.  

3. That, in the face of the FFAW’s refusal to bargain, the Panel will exercise its 
clear jurisdiction to proceed under section 19.10 of FICBA, as it has done 
before in circumstances where collective bargaining has not occurred.  

4. That, given the FFAW’s intransigence and its failure to submit its submissions 
in accordance with FICBA and the Panel’s Rules of Procedure, that the FFAW 
has forfeited its standing before the Panel.  

5. That the Panel determine the price and conditions of sale in accordance with 
section 19.10 of FICBA as aided by ASP’s submissions.  

In the alternative, if both the FFAW and ASP are incorrect and collective bargaining 

has somehow occurred to date, then ASP respectfully submits that:  

 

1. Section 19.11 is engaged, and thus, the final-offer selection mechanisms under 
section 4 of the Fishing Industry Collective Bargaining Regulations, 2022 are 
in force.  

2. The FFAW fatally failed to make a timely submission under section 19.9(2.1) of 
FICBA – the FFAW failed to submit an offer “not less than 48 hours before the 
scheduled commencement” of tomorrow’s scheduled hearing.  

3. Therefore, there is only one possible valid submission before the Panel and the 
Panel is statute-bound to accept ASP’s submission.  

 

18. ASP went on to argue that despite ASP’s best efforts, collective bargaining had not 

occurred prior to the March 30 hearing date. ASP’s arguments are worth 

reproducing here for the parties’ and stakeholders’ understanding of what has 

occurred to date.  In its opposition to FFAW’s request for a postponement, ASP 

argued:   
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While we vigorously disagree as to who is to blame, we agree with the FFAW 

on one thing for certain: collective bargaining, as defined in s. 2(1)(f) of 

FICBA, has not occurred.  

 

(f) "collective bargaining" means negotiating with a view to the conclusion 

of a collective agreement or the renewal or revision of a collective 

agreement and "bargaining collectively" and "bargain collectively" have 

corresponding meanings;  

 

This definition imports three requirements: (1) active negotiation; (2) a 

shared objective of concluding a collective agreement; and (3) bilateral 

engagement. The conduct of the parties plainly does not satisfy these 

requirements.  

 

With respect, it cannot reasonably be disputed that the FFAW has been 

actively protesting the FICBA regime and, in so doing, have prolifically 

stated time and time again that it was refusing to negotiate crab prices 

so long as the Standing Fish Price-Setting Panel remained in place. 

For the FFAW to now pretend it made any genuine effort to bargain is 

unsupported by the factual and public record, in a calculated attempt 

to mislead the Panel, political leadership, and the public. (emphasis 

added) 

 

The Facilitator under FICBA confirmed in writing that he did not forward 

ASP’s March 23, 2026, meeting invitation because FFAW had indicated in 

advance that it was not prepared to meet at that time to engage in 

meaningful negotiations. No offers were exchanged at any point – ASP 

informed the Facilitator that they were ready for simultaneous exchange on 

Wednesday, March 25, but were informed that FFAW would not be 

exchanging offers. ASP sent its formal first offer Friday morning to meet its 

requirements, which was shared with the FFAW via the Facilitator. While the 

parties met briefly on March 26th, the FFAW leadership explicitly said it was 

not a bargaining session – the FFAW's own president confirmed on March 

27, 2026 that no price offers were exchanged at the March 26 meeting. ASP 

submitted its final offer and written submissions by the deadline of Friday, 

March 27, 2026. The FFAW did not.  

 

Crucially, the FFAW's stated rationale for declining to engage is not a 

bargaining position — it is a repudiation of the process, and indeed, the rule 

of law. The FFAW's President, Dwan Street, publicly stated that the union 
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had no interest in "kickstarting" the collective bargaining clock, because "the 

Panel's not working for snow crab." This is not a party attempting to 

negotiate; it is a party deliberately avoiding the statutory framework. One 

party's unilateral willingness to negotiate does not constitute "collective 

bargaining" when the other party refuses to participate. The bilateral 

requirement of the statutory definition is not satisfied.  

 

In this regard, ASP will submit an affidavit setting out the 2026 snow crab 

bargaining history, as well as FFAW admissions of its refusals to bargain, to 

date. [This is the Butler affidavit and supplemental affidavit, referenced in 

these reasons] Suffice to say, ASP has, time and time again, attempted 

good-faith efforts to bargain. The FFAW have failed and/or refused to attend 

scheduled meetings, refused to participate in substantive discussions, did 

not respond to price offer proposals or present counterproposals, and 

otherwise indicated an unwillingness to bargain in good faith under the 

legislated process. 

… 

 

The FFAW acknowledge there has not been collective bargaining and are 

boycotting the Panel, as evidenced by their failure to file a timely 

submission. The Panel therefore does not have “their positions on price and 

conditions of sale” as contemplated in section 19.11. The FFAW have 

repeatedly indicated, both publicly as well as now in its latest letter, that it 

has no intention of attending the Panel. 

… 

 

19. ASP went on to argue that FFAW forfeited standing at the 2026 panel and therefore 

the panel should not agree to the FFAW’s last-minute request for a postponement 

of the hearing in order to attempt to negotiate. They further argued:  

 

ASP is committed to a successful 2026 crab fishing season for all parties. 

In that regard, it is willing to be reasonable and consider any proposals that 

could achieve that end. Having said that, the rule of law must mean 

something. The FFAW engaged in an illegal cessation of business in 2023. 

It threatened to do so again in 2024 and 2025. Now, in 2026, it is acting in 

open defiance of the law yet simultaneously engaging with the Panel in an 

attempt to excuse it for its unlawful behaviour.  
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If order is to return to this industry, then the law must be applied equally and 

fairly. The legal consequences facing the FFAW are a direct result of their 

own deliberate actions. ASP’s relief sought as set out above should follow. 

 

20. FFAW did not file a response to that submission by ASP, did not provide a 

counterargument, and made no attempt to contest the information in that Affidavit. 

If FFAW had disagreed with any of the facts asserted in the argument or the sworn 

affidavit, they should have done so. They did not.  

 

21. FFAW’s Inshore Director, Sherry Glynn, wrote the Panel on Sunday, March 29, 

2026, at 6:11 p.m. stating, “We are formally requesting a delay of 72 hours to the 

crab hearing that is currently scheduled for Monday, March 30. Thank you for your 

consideration.” The email was sent to the panel members, with Dwan Street 

(FFAW president), the Panel’s facilitator, and the Premier of NL in copy. It was not 

sent to ASP or its counsel, and it was not sent to FFAW counsel. 

 
22. The Panel forwarded the correspondence to FFAW’s solicitor, as he had not been 

copied. The Panel also requested that FFAW clarify the following:  

 
We understand that FFAW, as of 5 p.m., has communicated with our 

conciliator [facilitator] to (i) decline [the] Panel’s offer of a conciliator tonight 

and tomorrow and to (ii) confirm that they are “not prepared to enter into 

collective bargaining at this time.” The Panel is puzzled by the 

communication: If that is the case, there is no purpose to be served by any 

postponement of this hearing. 

  

Please advise as to the accuracy of those two statements and confirm 

whether this remains the FFAW’s position at this time, i.e. that the FFAW 

declines the Panel’s offer of a conciliator and (ii) that the FFAW is not 

prepared to enter into collective bargaining at this time.  

  

The Panel is considering the request for postponement and the ASP’s letter 

from Mr. Samms at this time.  

… 

  

23. The FFAW’s solicitor sent an email to the panel at 10:17 p.m., but did not answer 

the questions as to whether it was true that (i) the FFAW declined the offer of a 

facilitator and (ii) FFAW was not prepared to enter into collective bargaining at that 

time.  
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24. On Monday, March 20 at 6:48 a.m. the FFAW’s solicitor wrote the panel and stated, 

“My clients indicate that if the panel can postpone, they will use the 

postponement to negotiate price with ASP.”  

 
25. The Panel considered the postponement request, the evidence from ASP, the 

email from counsel of 6:48 a.m. and provided its decision to the parties on March 

30 at 10:38 a.m. The letter, sent to FFAW and ASP, stated, among other things, 

the following:  

 

Further to FFAW and ASP’s submissions yesterday, FFAW’s counsel has 
advised the Panel this morning of the following: 
 
“My clients indicate that if the panel can postpone, they will use the 
postponement to negotiate price with ASP.” 
 
The Panel understands this to be a promise by FFAW that, if the panel 
grants a postponement, FFAW will engage in good faith bargaining with 
ASP.  
 
As you are aware, the date by which the panel must set the price and 
conditions of sale is set by the Minister of Fisheries. The Panel is required 
to have the price sent to the Minister by Friday, April 3, 2026. If the panel 
were to exercise its discretion to grant a 72-hour postponement negotiations 
were to fail, then the panel could find itself unable to fulfil its statutory 
obligation to provide the price and conditions of sale to the Minister by that 
date.  
 
Therefore, in the interest of balancing harmonious labour relations and the 
parties’ ability to negotiate their own settlement with the Panel’s statutory 
obligations to provide a price to the Minister, and the requirements of FICBA 
and the regulations thereunder, the Panel is unanimously exercising its 
discretion to postpone today’s hearing for 48 hours and hereby reschedules 
its hearing for Wednesday, April 1, 2026 at 2:00 p.m.  
 
This decision to postpone the hearing is made solely for the purpose of 
allowing the parties an additional 48 hours in which they may achieve their 
own negotiated settlement of the price and conditions of sale of Crab for 
2026. It is not a pronouncement, determination, or decision on any 
outstanding issues that are currently before the Panel. Should the parties 
be unable to negotiate a mutually-satisfactory settlement by 2:00 p.m. on 
Wednesday April 1, 2026, the hearing scheduled for today’s date will 
commence at that time. 
 
Our facilitator is ready to meet with the parties. FFAW is to commence 
negotiations immediately. 
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26. Based on the supplemental affidavit of Renae Butler (at para. 2), filed on April 1, 

2026, Ms. Butler, in her capacity as Manager of Collective Bargaining and Chief 

Negotiator for the Snow Crab negotiating committee representing ASP, received 

an email from the Senior Conciliation officer of the Labour Relations Division at 

9:31 a.m. on Tuesday March 31, providing the FFAW’s first offer for simultaneous 

exchange.  It was the first offer that ASP had received from FFAW for the 2026 

crab season.  

 

27. The parties bargained throughout the day on March 31, 2026.  Ms. Butler attested 

that the March 31 meeting was the first time that the FFAW and ASP negotiating 

committees participated in “collective bargaining” as the term is defined in FICBA.  

To her knowledge, she understood FICBA to define collective bargaining as 

‘negotiating with a view to the conclusion of a collective agreement.’  

 

28. Ms. Butler attested that collective bargaining occurred on March 31, 2026, and that 

active negotiation took place that day “through the exchange of multiple offers and 

bilateral engagement from both sides.” This evidence was not disputed or 

contested by FFAW. 

 

Preliminary objection to FFAW standing at the Panel 

 
29. The original Panel hearing was set for Monday, March 30, 2026, at 9:00 a.m. and 

was moved to 2:00 p.m. on Monday, March 30, 2026, and was then postponed to 

Wednesday, April 1, 2026, at 2:00 p.m. as discussed above. 

 

30. Butler attested that FFAW sent its first offer in the 2026 Crab negotiations to the 

facilitator via email at 10:04 p.m. on Monday, March 30. ASP received the offer 

from the facilitator at 9:31 a.m. on Tuesday, March 31.  

 

31. FFAW did not contest the facts stated in Ms. Butler’s affidavits. If it disagreed with 

those attested facts, it was incumbent on FFAW to cross-examine Ms. Butler on 

her affidavits or supply an affidavit in response, or both. They did neither. The Panel 

has accepted the affidavits as uncontested evidence. 

 
32. ASP filed a preliminary objection with the Panel at 12:14 p.m. on April 1, 2026, 

arguing:  

 
ASP’s position is that the FFAW did not comply with subsection 19.9 (2.1) 

of the Act and therefore has no standing, meaning it may not make 
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submissions, before the Panel. As collective bargaining has now occurred, 

as set out in Ms. Butler’s supplementary affidavit, the section 19.11 price-

setting track is engaged. As such, final-offer selection under the Regulations 

is engaged. As there is only one submission before the Panel, the Panel 

shall select ASP’s final offer in accordance with the Act. 

  

33. FFAW was provided with a copy of the preliminary objection simultaneously with 

the Panel. FFAW filed no response.  

 

The March 31, 2026, amendment to the Regulations   

 

34. On Tuesday, March 31, 2026 at 5:33 p.m. the Panel received a link to the 

Newfoundland and Labrador Gazette Extraordinary, which contained an 

amendment to the regulations under FICBA. The amendment stated:  

 

1.(1) Section 4 of the Fishing industry Collective Bargaining Regulations, 2022, is 

amended by adding immediately after subsection (1) the following:  

 

(1.1) For the purpose of subsection (1), where the decision relates to the price 

for crab, each party shall submit the party’s position 

(a) on a proposed price for crab; or 

(b) on a proposed formula to be used to determine the price for crab.  

 

(2) Subsection 4 (4) of the regulations is repealed and the following substituted:  

(4) Notwithstanding subsections (1) and (2), for the purpose of subsection 

19.11 (1) of the Act, in making a decision on the conditions of sale for crab, 

the panel shall proceed by way of arbitration. 

 

35. The amendment to the regulations had no material effect on this hearing, as the 

ASP had filed its final offer on March 27, 2026, and FFAW had filed no offers. 

 

The Hearing  

 
36. At 2:00 p.m. on April 1, 2026, the Panel called the hearing to order. There were no 

FFAW representatives in attendance.  The Panel confirmed that FFAW and its legal 

counsel had been provided with the link to the video conference. No one appeared 

on behalf of FFAW.  

 

37. ASP appeared and was represented by its counsel Mr. G. J. Samms. Ms. Butler 

was in attendance, available for cross-examination on her affidavits.   



11 
 

 
38. Ms. Butler’s affidavits stood uncontested before the panel. The Panel therefore 

adopted those uncontested affidavits as fact.  

 

Preliminary objection  

39. ASP’s first argument was that because the FFAW had engaged in bargaining but 

failed to provide an offer to ASP 48 hours before the commencement of the 

hearing, FFAW had no standing at the hearing.  

 

40. ASP argued that it was purely as a result of the FFAW’s own actions that it failed 

to have standing at the hearing. ASP argued that “the FFAW has made its bed and 

now must lie in it”.  

 

41. Section 4 of the regulations under FICBA (as they were on both Monday, March 

30, 2026, and on Thursday, April 1, 2026), states:  

 
4. (1) for the purpose of subsection 19.11 (1) of the Act, the decision of the 

panel shall be in accordance with one of the positions on price and 

conditions of sale submitted to the panel by the parties at the hearing. 

 

(2) final offer selection, the process referred to in subsection (1) shall be the 

form of arbitration used by the parties referred to in subsection (1) unless 

those parties agree that another form of arbitration is acceptable to them.  

 

42. FFAW has made it clear, as evidenced in the first Butler affidavit, with press 

clippings and press statements made by FFAW attached, that FFAW no longer 

wanted to engage in the arbitration process set out by FICBA and its regulations 

and had no intention of appearing before the Panel. There was no agreement by 

the parties that another form of arbitration was acceptable to them.  

 

43. FICBA states at s 19.9 (1):  

 

Panel to establish agreement 

 

   19.9 (1) Where a bargaining agent and a processor or processors' 

organization have failed to conclude a collective agreement in relation to a 

fish species that is binding on all processors in the province that process 

that fish species by the date set for it by the panel under subsection 19.8(1), 

all the matters in dispute between them relating to price and conditions of 
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sale for a fish species shall be considered to have been referred to the panel 

for decision. 

 

             (2)  The panel shall hold a hearing in relation to the matters 

considered to have been referred to it under subsection (1) at which the 

bargaining agent and processor or processors' organization may make 

submissions. 

          

(2.1) Notwithstanding subsection (2), a party who has engaged in 

collective bargaining may not make a submission under that 

subsection unless that party has submitted an offer respecting price 

and conditions of sale to the other party not less than 48 hours before 

the scheduled commencement of the hearing referred to in subsection 

(2). (Emphasis added).  

 

              

44. Pursuant to the legislation, given that (a) the parties had engaged in collective 

bargaining and (b) had failed to reach an agreement, the Panel was obliged to hold 

a hearing (the word “shall” is imperative, as per the Interpretation Act, RSN1970 

c182 s.11). Furthermore, because FFAW had not provided ASP with an offer not 

less than 48 hours before the scheduled commencement of the hearing, FFAW 

could not make a submission to the Panel as to the price to be selected. They did 

not have standing before the Panel. 

 

45. Had the hearing taken place on Monday, March 30, 2026, that would mean that if 

FFAW had engaged in collective bargaining, it needed to have made an offer to 

ASP not less than 48 hours before the hearing. The hearing was scheduled for 

2:00 p.m. Therefore, they needed to have made an offer by 2:00 p.m. on Saturday 

in order to have standing at the hearing on Monday. However, they had not 

engaged in collecting bargaining up to that point.  

 
46. For the April 1, 2026, hearing, the hearing was scheduled for 2:00 p.m. on April 1 

as a result of the direct request of the FFAW for a postponement of the Monday 

hearing. FFAW was notified that the postponement was granted at 10:38 a.m. for 

the purpose of allowing the parties to bargain, and FFAW was advised to 

immediately commence bargaining.  FFAW chose to wait twelve hours – until after 

10 p.m. to send an offer to the facilitator, which didn’t reach ASP until the next 

working day.  

 
47. Whether the first offer is considered to have been received by ASP when the 

facilitator’s inbox received it after 10 p.m. on Monday night, or when the facilitator 
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forwarded it to ASP at approximately 9:30 a.m. the next morning is immaterial: the 

FFAW’s offer was too late to enable FFAW to present its offer to the Panel. It was 

made less than 48 hours before the hearing was set to commence on April 1 at 

2:00 p.m.  

 
48. Referring again to the Butler affidavit, FFAW has made it clear throughout the 2026 

crab negotiating season – through its interviews, online posts, and press releases 

– that it had no intention of appearing before the Panel in any event. ASP argued 

that FFAW’s behaviour made sure that it would not have standing before the panel 

in the event that the requested extra negotiations with ASP between 10:38 a.m. 

March 30 and 2:00 p.m. April 1 had failed.  

 

Decision re preliminary objection:  

 
49. The Panel agreed with ASP’s preliminary objection: in failing to file an offer with 

ASP not less than 48 hours before the commencement of the hearing, and having 

engaged in collective bargaining, FFAW had no standing to make a submission to 

the Panel.  

 

Is the Panel required to accept ASP’s proposal and set the price based on it?  

 
50. With respect to whether this hearing has now become one under the final offer 

selection process, or whether the Panel may determine for itself what price is 

reasonable, the Panel refers to FICBA’s provisions at section 19.10 and 19.11.   

 

51. ASP argued that given that FFAW did not provide their offer in time, and that they 

had engaged in collective bargaining, Section 19.11 applies. The Panel agrees. 

 

52. FFAW did participate in collective bargaining. They exchanged offers with ASP, as 

evidenced by the Butler second affidavit. ASP referred to it as a “Marathon” 

bargaining session, where the parties bargained from 10:00 a.m. until after 10:00 

p.m. on March 31. While the parties did not ultimately reach an agreement, they 

did bargain. 

 
53. Section 19.11 of the Act reads,  

 
Settlement of dispute by panel 

 

       19.11   (1) Notwithstanding subsection 19.9(3), where the parties to collective 

bargaining are a certified bargaining agent and an accredited 
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processors' organization or a processors' organization that 

represents processors in the province that process the majority 

percentage of a fish species and those parties appear before the 

panel under subsection 19.9(2), the panel shall hear and consider 

their positions on price and conditions of sale and shall, in 

accordance with the regulations, make a decision with respect to 

the matters in dispute between the parties relating to price and 

conditions of sale. 

 

             (2) The panel shall notify the parties of its decision not later than 3 days 

before the date set by the minister responsible for fisheries and 

aquaculture under section 19.01 and the decision of the panel is 

final and binding on the parties and on all other processors in the 

province that process that species of fish to which the panel's 

decision relates and constitutes a collective agreement or part of a 

collective agreement between them. 

 

             (3)  The minister may make regulations 

 

             (a) establishing the method that the panel shall apply in making a 

decision under subsection (1) or delegating to the panel the 

authority to establish its own method; and 

              

(b) generally respecting the powers and duties of the panel in making 

a decision under this section. 

 

 
54. Section 19.11 of the Act is clear that where there are parties to collective bargaining 

and those parties have not reached an agreement, the panel “shall in accordance 

with the regulations, make a decision with respect to the matters in dispute 

between the parties relating to the price and conditions of sale.”  

 

55. The Regulations state with respect to Crab state (at s. 4):  

 

“For the purpose of subsection 19.11(1) of the act, the decision shall be in 

accordance with one of the positions on price and conditions of sale 

submitted to the panel by the parties at the hearing.” (emphasis added) 

 

56. The amendments to the Regulations as passed on March 31, 2026, did not change 

the imperative language of “…the decision shall be in accordance with one of the 
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positions on price and conditions of sale submitted to the panel by the parties at 

the hearing.” 

 

57. The Interpretation Act states:  

 

11. (2) The word "shall" shall be construed as imperative and the word 

"may" as permissive and empowering. 

 

58. Therefore, the decision of this Panel as it relates to Crab for 2026 shall be in 

accordance with one of the positions on price and conditions of sale submitted to 

the panel by the parties at the hearing.  

 

59. ASP further argued that should the Panel decide that it was not bound to accept 

the offer it received from ASP in the final offer selection process, then it would 

thwart the spirit and intention of FICBA.  A party could simply refuse to bargain, let 

the other party make a submission, and take their chances with whether the Panel 

came up with its own price to be dictated to the parties. Such a situation would 

completely circumvent the good faith bargaining requirements and the spirit and 

intention of the Act, making it possible, year over year, for the panel to simply 

dictate what it thinks the price should be. Taking a purposive approach to the 

legislation as a whole, ASP argued that such an interpretation would be untenable. 

 

60. The only submission on price and conditions of sale submitted to the Panel at the 

hearing was that of the ASP. The Panel received no submissions from FFAW. 

 
61. The majority of the Panel has therefore accepted the ASP submission for the 2026 

season. 

 

Hansard  

 
62. It has been discussed that in 2010 a party failed to appear before the Panel and 

failed to bargain. In that instance, the Panel declined to choose the one submission 

that it had received, opting instead to set the price itself. In the case of our 2026 

hearing, that option is not available to the panel for two reasons (i) in that prior 

instance, the other party had not engaged in collective bargaining, so the hearing 

process pursuant to s. 19.10 of FICBA would have been engaged, and not 19.11 

and (ii) the current legislation does not permit it based on the facts in this case.  

 

63. Legislation usually isn’t written in a vacuum. The amendments to the Fishing 

Industry Collective Bargaining Act in 2010 are no exception. Hansard is the record 
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of the proceedings in the House of Assembly.  Before the current FICBA provisions 

concerning the requirement of engaging in collective bargaining, the requirement 

to exchange offers not less than 48 hours before the hearing, and the requirement 

of final offer selection were all intentionally added to FICBA after the 2010 crab 

season ended. The reasons for adding the provisions were clearly articulated by 

the Ministers in the House of Assembly (the “House”) at second reading on 

December 14, 2010. (See House of Assembly Proceedings, Vol. XLVI No.49, 

December 14, 2010). 

 

64. It is helpful for the parties and their constituent members to remember why the 

legislation has been crafted in the manner it has.  ASP provided the following 

excepts from Hansard when the legislation was amended to Final offer Selection 

in 2010 (after the 2010 Crab decision had been issued).  On December 14, 2010, 

the Government House leader and Acting Minister of Employment, seconded by 

the Minister of Fisheries and Aquaculture, argued that the amendments to FICBA 

be made. Noted (at page 65) was an amendment adding the “inclusion of a 

demonstration by parties that they have engaged in collective bargaining…through 

the exchange of proposals…to ensure that the parties are working together to 

achieve a negotiated collective agreement, which includes the price they will 

pay for the fish” (emphasis added). 

 
65. Included in the new provisions was the re-implementation of final offer selection. 

The debate in the House continued, with discussion by the Ministers explaining the 

rationale for the proposed changes that: 

 
Parties are also compelled to exchange proposals with each other a 

few days before the panel’s hearing to basically encourage a 

negotiated price, as the panel is seen as an option of last resort for 

these parties in that particular situation.” (Emphasis added) 

 

 
66. The Minister of Social Development went on went on to say (at p. 70 of Hansard) 

that: 

 

We also have a provision in place to ensure that when required, prices are 

set by the panel early in the fishing season. We need an early start. It is a 

short season, Mr. Speaker. We need that early start to the fishery here. 

Therefore, we have put in place that when required, prices are going 

to be set by that panel and they are going to be set early. (Emphasis 

added) 
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67. The legislation is clear on its face what the Panel’s duties are. However, for those 

who may question why the legislation says what it says and why the Panel has 

done what it has done, the transcripts of the House of Assembly Proceedings are 

valuable to helping them understand the motivation for the Panel being in place 

with the rules that govern it: government wanted an early start to the season, they 

wanted to encourage the parties to negotiate a price and, as a last resort, they put 

a panel in place to set the price in the event that the parties couldn’t achieve a 

negotiated bargain or a party chose not to bargain.  

 

68. For those in doubt of the Panel’s role, the legislation and the debate surrounding 

its implementation at the time clarify that our role is a last resort. In the 2026 

season, FFAW refused to bargain with ASP until the hearing date was upon them 

and they then requested further time to negotiate, while stating publicly that they 

had no intention of actually negotiating and no intention of appearing before the 

Panel. In the meantime, harvesters, plant workers, processors, truckers, 

producers, and all the businesses that support and thrive on the Crab fishery hang 

in the balance, waiting for a price to be set so that the fishery can start. The Panel 

has done what the legislation has required it to do: set a price when the parties 

can’t agree in order to ensure a timely start to the season.   

 
69. The parties are encouraged to start the season.  

 

Conclusion  

 
70. The Panel has accepted ASP’s proposed pricing for Crab for 2026, in accordance 

with the attached schedule.  

 
 

All of which is respectfully submitted this 2nd day of April, 2026.  
 

 

 

 
Sheilagh M. Murphy  Brian Vallis 

 
 
Member McCurdy, Dissenting.  
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                              DISSENT – Crab Fishery Decision April 2, 2026 

 

With respect I disagree with my colleagues’ decision  that the Panel was required to accept 

the ASP submission on crab without consideration of a possible alternative price schedule. 

 

Paragraph 4(1) of the Fishing Industry Collective Bargaining Regulations says as follows: 

“For the purposes of subsection 19.11(1) of the Act, the decision of the panel shall be in 

accordance with one of the positions on price and conditions of sale submitted to the 

panel by the parties at the hearing.” (i.e. final offer selection - FOS.) 

 

The duties of the panel, as set out in s. 19.2 of the Act, include: “(d) to set prices and 

conditions of sale for a fish species where parties have engaged in collective bargaining or 

where parties have refused to engage in collective bargaining.” 

 

S. 19(9) sets out the requirements for the panel to decide on all matters in dispute between 

the parties should collective bargaining fail to generate an agreement between the parties. 

 

S. 19.10 deals with a situation in which no collective bargaining takes place. I concur with 

my colleagues that this section is not applicable to the 2026 crab situation, because 

collective bargaining did in fact take place.  

 

The only reference to FOS in the regulations is “for the purposes of subsection 19.11(1) of 

the Act,” as per S. 4(1) and 4(2) of the regulations. 

 

19.11(1) of the Act states: 

“Notwithstanding subsection 19.9(3), where the parties to collective bargaining are a 

certified bargaining agent and an accredited processors’ organization or a processors’ 

organization that represents processors in the province that process the majority 

percentage of a fish species and those parties appear before the panel under subsection 

19.9(2), the panel shall hear and consider their positions on price and conditions of sale for 



the fish species that are binding on the parties and on all other processors in the province 

that process that fish species and that decision constitutes a collective agreement or part 

of a collective agreement between them.” 

 

Where I differ from my panel colleagues is in relation to the words “…and those parties 

appear before the panel…” Absent “those parties” appearing before the panel, 19.11(1) in 

my view is not applicable. In this case, ASP was the only party to appear before the panel. 

As noted by ASP during the hearing, and in the majority decision of the panel, by failing to 

submit an offer at least 48 hours prior to the hearing, FFAW lacked standing to make a 

submission to the panel or to appear at the hearing. 

Because the regulations mandate FOS only “for the purposes of subsection 19.11(1) of the 

Act,” and because the requirement in 19.11(1) for “those parties” to appear before the 

panel was not met, I respectfully disagree that the panel was required to accept the ASP 

submission.  

In my view, the panel should have considered whether to accept the ASP submission, or to 

implement a decision that differed from the ASP submission, taking into account the usual 

considerations of market, foreign exchange, inventory, and other relevant factors. The 

wording of the Act and Regulations do not support the conclusion that the Panel was 

obliged to accept the ASP submission without consideration of appropriate alternative 

price schedules. 

 

Respectfully submitted, 

Earle McCurdy 

 

April 3, 2026 

 


