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a. Rule 29.05(2)(a) states a respondent to an application must be served with 

claim and notice of the hearing 10 clear days prior to the hearing date and, 
and where the respondent fails to attend the hearing, Rule 29.11(1) states 
that the hearing may proceed in the respondent’s absence so long as 
he/she has been properly served. 

 
The affidavit submitted by the tenants show that the landlord was served with the 
notice of this hearing on the 24 January 2019 by serving the documents to  

 electronically at the email address . A copy of the 
email was attached to the affidavit for verification. As per section 42(7), service 
was attained on the day it was sent if sent prior to 4:00 pm that day. This 
document was sent at 8:48 am on January 24, 2018 and the landlord has had 18 
days to provide a response.   

 
6. As the landlord was properly served with the application for dispute 

resolution, and as any further delay in these proceedings would unfairly 
disadvantage the tenant applicants, I proceeded in the landlord’s absence. 
 

7. The tenant applicants were also not present.  
 

 
Issues before the Tribunal 
 
8. The tenants are seeking the following: 

 
a) Refund of the balance of the Security Deposit $200.00; 

 
 
Legislation and Policy 
 
9. The jurisdiction of the Director of Residential Tenancies is outlined in the 

Residential Tenancies Act, 2018 (the Act), Section 47. 
 
10. Also relevant and considered in this case are Sections 14, 34 and 35 of the Act; 

and Policy 12-1: Recovery of Fees: Filing, Costs, Hearing Expense, Interest, Late 
Payment and NSF. 

 
 

Issue 1: Refund of Security Deposit - $200.00 
 
Relevant Submissions 
 
Tenant Position 
 
11. The tenants submitted an application seeking the refund of the balance of the 

security deposit in the amount of $200.00. The tenants submitted the following 
exhibits as part of the information for the hearing: 
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a. Security Deposit Receipt (Exhibit T # 1) 
b. Rental Agreement (Exhibit T # 2) 
c. Inspection Report (Exhibit T # 3) 

The tenants are seeking a refund of $200.00 as the balance of a security deposit 
paid. 
 
 

Analysis 
 
12. I have reviewed the evidence of the tenants in this matter. As far as I can see, 

there is 1 issue here that needs to be addressed: (i) did the tenant pay a security 
deposit.  

 
13. The tenants have provided a copy of the rental agreement (Exhibit T # 2) which 

indicates a security deposit in the amount of $500.00 was paid on or about 
August 27, 2016. In addition, the tenants have supplied a copy of the security 
deposit receipt for the payment (Exhibit T # 1).  

 
14. The landlord has not filed a counterclaim within the 10 day time frame allowed for 

by Section 14 (10) & (11) of the Residential Tenancies Act, 2018 in order for the 
landlord to have a claim against the security deposit.  

 
15. Section 14(13) of the Residential Tenancies Act, 2018 reads: 

 
16. As the landlord has not filed an application under Section 14 (10)(b) and has not 

returned the security deposit in accordance with subsection (12), an order for the 
return of the security deposit is being issued. 
 

17. This failure of the landlord to file a counter claim does not prohibit the landlord 
from filing a future claim for a loss, however the landlord no longer has a claim 
against the security deposit and shall return the deposit to the tenants.  

 
Decision 
 
18. The tenants’ claim for refund of security deposit succeeds: 

 
a) Refund of Security Deposit  .................................. $200.00 

 
  

14(13) Where a landlord does not make an application 
under paragraph (10)(b) or return the security deposit 
in accordance with subsection (12), the director may, 
without conducting a hearing, make an order requiring 
the landlord to return the security deposit to the tenant. 






