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Background

The Residential Tenancies Act (The Act) governs the relationship between residential landlords and tenants in Newfoundland and Labrador.  The intent of the Act is to strike a balance between the interests of landlords and tenants and provides a regulatory framework to govern the rights and obligations of both parties.  It also provides a mechanism for the resolution of disputes between landlords and tenants through mediation and/or adjudication.

Introduction
A sound provincial economy has resulted in a strong rental market within much of the province.  A modern and robust regulatory framework is necessary to deliver consumer protection and to ensure that legislation accurately reflects industry best practices.

Service NL is conducting a comprehensive review of the legislation that regulates residential landlord/tenant relations and is issuing this consultation document to gather information and views from the general public, stakeholders and any other persons or groups interested in providing comments.  A copy of the current Act and Regulations can be viewed at http://assembly.nl.ca/legislation/sr/statutes/r14-1.htm.

To help guide participation in the consultation process, Service NL is setting out a number of issues, followed by discussion questions.  However, the issues and questions provided are not intended to be a complete list of issues to be considered.  Individuals or groups may bring forward relevant issues for consideration during this review.  Service NL will be hosting a select number of community visits to gather feedback as part of this process.  
The schedule for these sessions is as follows:

	Date
	Location
	Venue
	Time

	Monday, October 1
	Marystown
	Marystown Hotel
	7:00 p.m. – 9:00 p.m.

	Tuesday, October 2
	Clarenville
	St. Jude Hotel
	7:00 p.m. – 9:00 p.m.

	Wednesday, October 3
	Gander
	Albatross Hotel
	7:00 p.m. – 9:00 p.m.

	Thursday, October 4
	Grand Falls-Windsor
	Mount Peyton Hotel
	7:00 p.m. – 9:00 p.m.

	Tuesday, October 9
	Corner Brook
	Glynmill Inn
	7:00 p.m. – 9:00 p.m.

	Wednesday, October 10
	Stephenville
	Holiday Inn
	7:00 p.m. – 9:00 p.m.

	Monday, October 29
	Labrador City
	Two Seasons Inn
	7:00 p.m. – 9:00 p.m.

	Tuesday, October 30
	Happy Valley – Goose Bay
	Hotel North 2
	7:00 p.m. – 9:00 p.m.

	Thursday, November 1
	St. John’s
	Sheraton Hotel
	2:00 p.m. – 4:00 p.m.

	Thursday, November 1
	St. John’s
	Capital Hotel
	7:00 p.m. – 9:00 p.m.


Individuals or organizations wishing to present during the face to face sessions are asked to pre-register a minimum of 48-hours in advance of the scheduled meeting time by calling (709) 729-2618 or e-mailing snlconsultation@gov.nl.ca

All feedback is welcome and all options will be considered throughout this process.
Submissions may be forwarded electronically to snlconsultation@gov.nl.ca, or through regular mail:



Consumer Affairs Division
Service NL

5 Mews Place

P.O. Box 8700

St. John’s, NL   A1B 4J6

Deadline for submissions will be November 7, 2012.
1. Issue 1
1.1 Definitions – Section 2
There are many definitions in the legislation.
1.2 Discussion Questions
1.2.1 Do you feel the definitions are clear and easily understandable?  If no, what changes do you propose?
1.2.2 Do you feel there are any new definitions which should be added?  If yes, what are they?
2 Issue 2

2.1 The Act does not apply to – Section 3(4)
Section 3 indicates to whom the Act applies, and also indicates under 3(4) whom the Act does not apply to.
2.2 Discussion Questions
2.2.1 Is it clear as to whom the Act does not apply?  

2.2.2 If no, what clarification is required?

2.2.3 Are there other areas that the Act should not apply to?  What are they?

2.2.4 Are there areas not currently covered by the Act that should be covered?  If so, what are they?

3 Issue 3
3.1 Copy of Rental Agreement – Section 5(3)
If the landlord does not provide the tenant with a copy of the rental agreement within 10 days, the tenant does not have to pay rent until a copy is received.  However, there is no provision for the landlord to recoup lost rent after the rental agreement is provided to the tenant.
3.2 Discussion Question
3.2.1 Does this section need to be clarified?

3.2.2 If yes, should the landlord be able to recoup lost rent after the rental agreement is provided to the tenant?

3.2.3 If yes, should there be a time period for which the rental agreement must be provided to the tenant in order for lost rent to be recouped?  What should be the time period? (i.e. within 30 days, 60 days, etc.)
4 Issue 4
4.1 Statutory Conditions – Section 8
Currently, the Act outlines a number of areas that are required by legislation to be included in rental agreements; such as obligations of each party, subletting premises, entry of premises, peaceful enjoyment, etc.
4.2 Discussion Questions

4.2.1 Are the current statutory conditions relevant?  

4.2.2 Do they need to be amended/deleted/added to?  

4.2.3 If yes, what specifically needs to be changed?

5 Issue 5
5.1 Security Deposits – Section 12
This section outlines the maximum amount that can be collected by a landlord as a security deposit, depending on whether premises are rented from week to week, month to month, or fixed term.

5.2 Discussion Questions
5.2.1 Are the relevant provisions related to security deposits clear and/or are changes required?

5.2.2 If yes to changes, what specific changes need to occur?

5.2.3 Should there be a section to deal with a “hold” for a premise not immediately available to be rented?

5.2.4 Should all “holds” become security deposits when the tenant subsequently occupies the rental premises? 
6 Issue  6
6.1 Notice Periods – Sections 17-25
Sections 17-25 outline notice periods for termination of lease, rent arrears, material breach of rental agreement, failure to keep premises in a state fit for habitation, failing to comply with statutory conditions, etc.  In some cases, the notice period required to be given by landlords and tenants is not the same (ex. 17(2) and (3)).

6.2 Discussion Questions

6.2.1 Do the sections of the Act outlining various notice periods need any clarification?  

6.2.2 If yes, which sections need clarification? 
6.2.3 If no, are any changes required to the notice periods?
6.2.4
Specifically what clarification is required for the areas outlined in 6.2.2?

6.2.5
Should termination notice periods be the same for tenants and landlords?  If yes, what should they be for week to week, month to month, and fixed term rental agreements?
6.2.6 If the termination periods should not be the same, are changes required to the periods for week to week, month to month, and fixed term rental agreements?

7 Issue 7
7.1
Abandonment of Premises/Property – Section 27-29

Sections 27-29 deal with abandonment of premises by a tenant, abandoned personal property and seizure of property.
7.2
Discussion Questions
7.2.1
Are these rules appropriate?
7.2.2
If no, please provide specific changes required.

8 Issue 8
8.1   Receipt of Orders – Sections 30 and 40
Section 30 outlines how a notice or other document may be served by either party on the other party.  Section 40 concerns notice of a hearing or order by the director to both parties.  The Act does not specifically deal with the effective date of notices provided by personal service or by posting documents in a conspicuous place or in a mailbox or under a door.  This can have an impact on when time limits commence and expire under the Act.

8.2
Discussion Questions
8.2.1
Is clarification required under the Act as to when notices or orders are deemed to have been served?

8.2.2
If yes, what clarification is required?

8.2.3
Should there be different effective dates for different modes of serving notices or orders?
8.2.4
If yes, what should the different effective dates be for the various modes of service?
9 Issue 9
9.1 Hearing Process – Sections 35-42
The Act provides for a hearing process to settle disputes between landlords and tenants, which is adjudicated by staff of the Consumer Affairs Division of Service NL.
9.2
Discussion Questions

9.2.1
Are there any concerns with the hearing process?  (ex. Timeframes to obtain hearing and for decision of adjudicator)
9.2.2 If yes, please provide specific concerns and suggestions for improvement.
10 Issue 10
10.1 
Maximum Monetary Amount – Section 39
There is currently no limit in the Act as to the maximum monetary amount that can be considered at a hearing.  Small Claims Court has a mandatory limit of $25,000.
10.2 Discussion Questions
10.2.1 Should there be a maximum monetary amount that can be considered at a hearing?

10.2.2  If yes, what should the maximum monetary amount be?
10.2.3 Should the Act follow the limits outlined for Small Claims Court?
10.2.4 What should be the avenue for resolving disputes involving amounts over the maximum monetary amount?
11
Issue 11
11.1 Reconsideration of Decision of Adjudicator – Section 43
A landlord or tenant can ask the Director to reconsider a decision of an Adjudicator of the Consumer Affairs Division.  Effectively, the Director is reviewing decisions of his/her staff.  In some cases, appellants go directly to the Trial Division of the Supreme Court as opposed to asking the Director to reconsider the decision of the Adjudicator.

11.2 Discussion Questions
11.2.1
Do you feel it is appropriate for the appeal of a decision of an Adjudicator to be made to the Director of the same division?

11.2.2 If no, what should the appeal mechanism be?  (i.e. to whom should the appeal be made?)

11.2.3 If yes, are changes required to the mandate for the reconsideration by the Director? 

11.2.4 What specifically are the changes required?

12
Issue 12
12.1 
Offences – Section 45

The current penalty section carries a maximum fine of $400 and in default of payment, the possibility of imprisonment of up to 4 months.  Newfoundland and Labrador has the lowest provincial fine amount, with other jurisdictions ranging from $500 to $25,000 for individuals and from $1,000 to $100,000 for corporations.
12.2 Discussion Questions 
12.2.1
Do you feel the current penalty section is appropriate? 
12.2.2 If no, what changes are required to the penalty section?
12.2.3 Should there be a minimum and maximum fine?
12.2.4 If yes, what should be the amounts?

12.2.5 Should there be a separate penalty section for individuals and another section for corporations?

12.2.6 If yes, how should it be structured?
13.
Issue 13
13.1
Readability of the Act – All Sections
The current Act includes 50 sections and covers such areas as rental agreements, security deposits, notices to terminate, peaceful enjoyment of premises, payment of rent, failure to pay rent, rental increases, etc.
13.2
Discussion Questions

13.2.1
Do you feel the current Act is written in a language that is easily understood?
13.2.2
If no, what suggestions or comments do you have to enhance the manner in which it is drafted?
13.2.3 Do you feel there is ambiguity or a lack of clarity in provisions of the Act?

13.2.4 Do you feel the Act is too prescriptive?
13.2.5 Do you feel the Act is not prescriptive enough?
13.2.6 Depending on your answer to the last two questions, what suggestions do you have?

14
Issue 14
 
14.1
Enforcement of the Act – Various Sections
Enforcement of the Act is referenced in various sections of the Act. 
14.2 Discussion Questions

14.2.1
Do you feel there are adequate enforcement provisions in the Act?

14.2.2 If no, what do you feel should be the enforcement provisions within the Act?

14.2.3 Should the enforcement provisions be the same for all sections of the Act?  (ex. adjudication decision, mediation agreement, etc.)

14.2.4 If no, what should be the different enforcement provisions for the various sections of the Act?
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