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Newround1and

Labrador office of the Deputy Minister

C0R12014103893

August 7, 2014

To Whom It May Concern

Further to the commitment made by Minister McGrath on June 12, 2014, to make public the
materials referenced in the KPMG analysis, I herewith provide the following information:

Page 1- 68 Tender Book submission by Humber Valley Paving for Project No.
55-13 THP

Page 69-7 1 Agreement between Owner and Contractor for Project No. 55-13 THP

Page 72 Humber Valley Paving Performance Bond

Page 73-74 Humber Valley Paving Labour and Materials Bond

Page 75-80 Department of Transportation and Works Decision Note dated June 1,
2014 regarding Assignment of Project 55-13

Page 8 1-88 Department of Transportation and Works Contractor Evaluation
Reports and related correspondence in relation to Marine Contractors
Inc.

Page 89-94 Assignment Agreement between Happy Valley Paving, Marine
Contractors Inc. and the Province of Newfoundland and Labrador

Sincerely,

BRENMEADE
Deputy Minister

P.O. Box 8700, St. John’s, NL, Canada A1B 4J6 t 709.729-3676 f 709.729-4285
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PROJECT NO. 55-I3THP

Newfbi.Edtand
Labrador

TRANSPoRTATION AND WORKS
SUPPLEMENTARY GENERAL CONDITIONS

E) Paving various locations on the Port aux Port Peninsula.

• Paving 3.5kms in Three Rock Cove, R463.
• Replace 1200mm Culvert in Ship Cove, approx. 3.3kms from Intersection R460

with R463.
• Asphalt leveling patch in Piccadilly, R 463.
• Pave various gravel roads in Ship Cove and Vest Bay.
• Cold Plane and re-pave Gaudons Brook Bridge approaches, R460

F) Realignment of the TCH at St. Georges Intersection, R46 1 including access
construction to Regional Land Fill Transfer Facility. Contractors are advised this
work will be paid from Department of Municipal Affairs funding.

G) Construction of accelerator lane at Edna’s Road Access on the TCH.

H) Pave washout area located approximately 60.5 kms from Intersection of R480,
Burgeo Road (approx. 45m) along with milling and paving Lloyd’s River Bridge (site
4-109) approaches.

I) Paving various sections in Port aux Basques.

• Marine Atlantic Over Pass
• Marine Atlantic off ramp to Port aux Basques
• Grand Bay Bridge, TCH

J) Pave Forestry Building Parking Lot, R 461-1 1, Barachois Brook.

K) Pulverize and Pave weigh scales in Port aux Basques to reshape sub-grade in order
to improve drainage around scales.

L) Pulverize & re-pave C.N.A. Stephenville Crossing.

M) Paving new salt shed at Abraham’s Cove

For further information please refer to the breakdown of quantities in the tender
document and the updated Departments Specifications Book.

7. SPECIFICATIONS BOOK

Contractors are advised that the specifications book of the Department of Transportation
and Works dated MARCH 2011 and the 2012 and 2013 Errata apply to this project.
These specifications are available on the Internet at
http: www.tw.uov.nI.capubIicanons’spcbook20 11 .pdf and on the following pages:

SGC7
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http://www.twuov.nl.ca/ under the Road Contractors... section;http:rwww.tw.LTOV.nl.ca,puhhcationstmdex.hIml under i%Ianuals section ; and athitp:..www.tw.uov.nLca.road.html . It is the contractor’s responsibility to ensure that thecorrect version of the specifications book is used when bidding on this project.

8. RONA FIDE STATUS

Contractors are advised that Item No. 8 of the Tender Form is revised as follows:

iDelete the paragraph:

“WE understand and agree to list the names of sub-contractors and suppliers whose bidshave been used in the preparation of this tender price in Appendix “B”. The list will besubject to the approval of the Owner. “By own forces” will be considered valid andsatisfactory only if the tenderer is recognized by the Newfoundland and LabradorConstruction Association or by the Road Builders Association as being a “bona fide”contractor or supplier of that particular trade or item.

And replace with the following: I
“WE understand and agree to list the names of sub-contractors and suppliers whose bidshave been used in the preparation of this tender price in Appendix “B”. The list will besubject to the approval of the Owner.” The bona fide status of a contractor will bedetermined by the Owner and decisions made by the Owner will he final.

9. LIQUIDATED DAMAGES

If the completion date of the whole of the works is later than the completion datespecified in the contract, liquidated damages for such default shall be payable by theContractor to the Owner. The rate per day will be determined as the total of thedepartments direct costs associated with maintaining a presence and carrying outcontract administration duties on the project. The costs to be recovered as liquidateddamages will include, but will not be limited to, salaries including overtime, fir thenormal staff compliment on the project, travel costs for the normal staff compliment onthe project, vehicle rental charges, fuel for vehicles, and other equipment rental charges.such as survey equipment, which may be utilized on the project.

Depending on the scope of work, there may be other direct or indirect costs to thedepartment, which will also be deemed to he recoverable as liquidated damages. Thesecosts could be substantial.

No bonus will be assessed for completing the project ahead of the given completion date. I
Contractors, by submission of their tender, shall be deemed to have accepted these terms.

1
SGC8
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10. PETROLEUM PRODUCTS COST ADJUSTMENT

Fuel Cost Adjustment

Adjustments will be made to progress estimates to reflect changes in fuel prices from The
Benchmark Tender Price to those in effect during construction. The Benchmark Tender
Price shall be the price established by the Newfoundland and Labrador Board of
Commissioners of Public Utilities. Petroleum Pricing Office, at time of tender closing.
Increases or decreases in excess of 10% of the Benchmark Tender Price will be paid or
deducted accordingly.

For the calculation of adjustments the governing price will be the price in place at the 2 l
of the month for the zone in which the majority of the contract is being carried out,
established by the Newfoundland and Labrador Board of Commissioners of Public
Utilities, Petroleum Pricing Office. This price will apply for the period from the 21st of
that month to the 20th of the following month. This adjustment will include any changes
in taxes outlined in GC 22.2. No adjustments will be made for price changes resulting
from the use of the “Interruption Formula”.

The adjustment for fuel cost variation shall apply only to those items given in the
accompanying list. For other tender items, there will be no fuel cost adjustments.

The adjustments shall be computed based on changes in the governing price, as defined
above, in excess of or less than the Benchmark Tender Price at time of production. The
Engineer shall then calculate the adjustment to be stated in the Monthly Progress
Estimates. No adjustment will be made due to an increase in the price on fuel used after
the identified contract completion date or approved contract extension date hut
adjustments due to a decrease in the price of fuel will be made after the identified
contract completion date or approved contract extension date.

For the contract items included in the accompanying list, the fuel cost adjustment shall be
calculated using the quantity of the item added to the progress estimate since the last
estimate.

I-litre Nominal Fuel Consumption Rate

Clear Diesel Fuel
Contract Item Furnace Oil (3) Marked Diesel Fuel (4)

(3)

Excavation Other Material (1> 2.0 I/rn3 or 1.0 l/t N/A N/A

Excavation Solid Rock (2) 3.0 I/rn3 or 1.1 l/t N/A N/A

Granular A” and Maintenance Grade Ill 1.0 l/t (5&6) N/A 0.7 l/t

SGC9
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PROJECT NO. 55-I3THP

Granular “B’ 1.0 l/t (5&6) N/A 0.5 lit

Asphaltic, Base Surface & Levelling
2.0l/t(5) 11.0 l/t 0.7 litCourses

Overhaul on excavation items only 0.4 l/m3-km N/A N/A

I
I
I

(I) Excavation Other Material shall also include Ditching Other Material. Other MaterialBorrow, Other Material Fill in Place, Unsuitable Material, Bog, and Excavation forFoundation Other Material.

(2) Excavation Solid Rock shall also include Ditching Solid Rock, Quarried Rock. RockFill in Place, and Excavation for Foundation Solid Rock.

(3) Clear diesel fuel adjustment and furnace oil adjustment applies to the respective itemsat the time of excavation or placement as applicable.

(4) Marked diesel fuel adjustment applies to granular material and asphalt aggregate atthe time of production. If the crusher used to produce the granular material or asphaltaggregate is not powered by a diesel generator, there will be no adjustment formarked fuel. If a contractor uses granular material or asphalt aggregate that wascrushed previous to the project, there will be no adjustment for marked fuel.

(5) If the granular material or asphalt aggregate is produced from a rock quarry source,an additional 0.1 5 l/t of clear diesel fuel will be added to the quantity shown in thetable applicable at the time of drilling and blasting.

(6) If the tender identifies Granular A, Granular B or Maintenance Grade III to hestockpiled for use by the Department of Transportation and Works, then the NominalFuel Consumption Rate to apply to stockpiled aggregate will be 0.50 lt for ClearDiesel.

11. WARRANTY CHANGE TO GENERAL CONDiTION NO.31

Contractors are advised that General Conditions #31 WARRANTY is revised as follows:

GC31 WARRANTY

31.1 Without restricting any warranty or guarantee implied or stipulated by law the Contractor
shall at the Contractor’s own expense rectify and make good any defect or fault however
caused appearing within a period of two (2) years from the date of Substantial
Performance of the Work provided that the Contractor shall not be responsible for anydefect or fault resulting from the design of the work.

:1
SGCIO
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31.2 The Contractor shall correct and/or pay for any damage to other work resulting from ally
corrections required under the conditions of 31.1.

31 .3 Neither the Engineer/Architect’s fmal certificate nor payment thereunder shall relieve the
Contractor from the Contractor’s responsibility hereunder.

31.4 The Owner and/or the Engineer/Architect shall give the Contractor written notice of
observed defects promptly.

31.5 In any case where the Contractor claims that the Contractor is not responsible for a defect
or fault because the Contractor claims such a defect or fault results from a design of the
work by the Owner, the onus to establish that the same is so in the first instance shall be
on the Contractor.

31.6 The Contractor shall, subject to the procedures for Settlement of Disputes contained in
GC 16, abide by the direction and decisions of the Engineer/Architect made pursuant to
the General Conditions and in particular GC 7 regarding the correction by the
Contractor of any defect or fault in the work discovered during the warranty period
referenced in GC 31.1 hereof.

31.7 The Contractor shall submit a schedule for the completion of the warranty work in
respect of the defect or fault referenced in 31.1 hereof, which schedule must be
acceptable to the Engineer/Architect within thirty (30) days of the Engineer/Architect
requesting in writing such a schedule from the Contractor.

31.8 Where the Contractor rectifies and makes good any defect or fault for which the
Cdntractoris responsible under this Warranty, the Contractor shall warrant tile portion

of the work that is corrected for a further two (2) years from the date that the correction
was done.

12. PAYMENTS ON ACCOUNT OF PAVEMENT SMOOTHNESS OR ASPHALT
DENSITY

No payment shall be made to the Contractor pursuant to Sections 330.05 .09.06.03 and
330.05.10.02 or Sections 330.06.09.03 and 330.06.09.05 of the Specifications Book that
is referenced in SGC 7 before the end of the warranty period provided for in GC 31.1 and
shall not be made if a warranty claim has been made under GC 31 until that warranty
claim has been resolved. If a warranty claim has not been made by the Owner under GC
31 or if a warranty claim has been made under GC 31 and resolved, any payment(s) due
to the Contractor pursuant to Sections 330.05 .09.06.03 and 330.05.10.02 or Sections
33 0.06.09.03 and 330.06.09.05 of the Specifications Book shall be made within thirty

SGCI I
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(30) days of the later of the resolution of the warranty claim or the expiration of the
warranty period referenced in GC 31.

13. OCCUPATIONAL HEALTH AND SAFTEY DIRECTIVES

Contractors are advised portions of Section 190 of the Specifications, Occupational
Health and Safety, have been revised in the 2012 and 2013 Errata for the 2011
Specifications Book to be consistent with the OHS Regulations, commonly seen OHS
orders, as well as, some areas of best practice.

Contractors are advised that the specifications book of the Department of Transportation
and Works dated MARCH 2011 and the 2012 and 2013 Errata are available on the
following page hnp:iiwww.v,uov.n1.ca/pub1ications’index.html

14. CONSTRUCTION SIGNAGE

Contractor is advised that they shall designate an employee and vehicle for the sole
purpose of ensuring that all construction signage is installed and maintained as per the
Department of Transportation and Works Signage manual. This individual shall be
required to remain on site at all times during any work. Furthermore, this stipulation will
remain in effect for any work performed by any sub-contractor.

All cost associated with supplying this signage person and vehicle shall be considered
incidental to the contract. No additional payments shall be made by the Department
for this item.

I
15. ITEM No. 7 OF THE UNIT PRICE TABLE: Supply & Installation of Pipe Culvens I

Contractor is to verify culvert quantity with the resident engineer prior to ordering
culverts for this project.

I
16. ITEM 16(B) ASPHALT SURFACE I

Contractors are advised that in all locations other than Part “A” of the project all areas
identified as leveling patching or paving will be paved with Surface Course Asphalt and
will be compensated under the Surface Course Asphalt item of the Umt Price Table.
Contractors are advised to include all associated costs in the Surface Course Asphalt
tender item for this requirement. I

:1
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17. ITEM 16(c) ASPHALTIC LEVELLING COURSE

Asphaltic Leveling shall be Type I leveling and shall be used in all milled areas of the
TCH under Part “A” of the Project.

18. ITEM # 16b ASPHALTIC PATCHING

Contractor is advised that patching on the TCH shall consist of 2-50mm lifts. The
contractor will be required to mill back one meter each side of the asphalt cuts. This will
be considered incidental to the asphalt patching price.

19. ITEM #35 COLD PLANING ASPHALT

Contractors are advised that all millings removed shall be stockpiled at the
Transportation and Works Depot in Steel Mountain. Standard milling depth shall be
50mm, except in areas where milling will be done to re-establish the cross section of the
existing asphalt. Milling depths in those areas will vary and may be greater that 50mm as
directed by the engineer. Milling width will vary from 4.Om to l0.5m and in areas where
the milling is taken full width of the existing asphalt the gravel shoulder shall be graded
level with the milled asphalt. This grading shall be considered incidental to the Cold
Planing Unit Price.

Where asphalt is to be milled to a depth of 50mm the depth will be measured by running
a straight edge across the top edges of the milled area and measured from the bottom of
the straight edge to the milled asphalt surface. Depths of less than 90% of the specified
depth shall be re-milled prior to paving. In areas where the milled depth exceeds the
specified depth by 10% or greater, no payment will be paid for surface asphalt, asphalt
liquid and blending sand for that portion greater than 55mm in depth.

Contractors are advised that Section 360 of the General Specifications shall apply to this
item.

20. ITEM 101 - FABRICATE. SUPPLY AND INSTALL SIGN POST —TYPE ‘A’
CRIBBING PROTECTION

All work under this item shall conform to Section 909 — “Marine Structures”.

Contractor shall be responsible for fabricating, supplying and installing cribbing
protection for a type ‘A’ sign post located at the intersection of the TCH and R46l as
detailed within the drawing set.

Payment:

4
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Payment shall be at the contract price for the fabrication, supply and installation of the
Sign Post — Type ‘A’ Cribbing Protection and shall be considered compensation in full
for all equipment, labour and materials to construct as per detail SK-C-0 1 within the
drawing set including all granular material.

Sign post shall be paid in accordance with Item 20 (a) — “Supply and Installation of Sign
Posts” of the Unit Price Table.

I
21 COORDINATION WITH UTILITIES - PART F: REALIGNMENT OF THE TCH

AT ST. GEORGES INTERSECTION, R461

The Contractor is advised that there may be a requirement to relocate power poles and/or
fibre optic line along the TCH and adjacent areas, The Contractor must schedule the Iwork in coordination with all utility companies to minimize delay.

The Department will not accept any claims resulting from work delays or
interference caused from any utility or other contractors.

22. COMMUNICATION DEVICES

Contractor is advised that flagpersons shall be equipped with either 2-way or 3-way
radios only. Flagpersons shall not be permitted to use any cellular devices during work
hours of operation unless it is deemed an emergency. If flagpersons are seen using
cellular devices for any other purposes they will he asked to leave site immediately. I
The Department will not accept any claims resulting from work delays for the dismissal
of any flagpersons who fail to abide by this requirement. Contractors are strongly advised
to enforce this item promoting site safety.

23. GENERAL REQUIREMENTS OF PAVEMENT MIXTURE IContractors should pay particular attention to the general requirements of (liepavement mixture as the surface course gradation has been modified for this project.

Contractors are advised Section 330.02.02.01 of the Specifications have been modified for this
project as follows:

I330.02.02.01 General Requirements for Pavement Mixture

The mixture shall consist of suitably graded fine and coarse aggregate thoroughly mixed with asphaltcement as specified. Blending sand, filler and chemical additives shall be added when required.

‘I
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Unless otherwise specified, the aggregates shall be combined in such proportions as to produce a
mixture conforming to the grading of Table 3.

TABLE 3
Asphalt Aggregate Mixtures

Percent Passing by Dry Weight
Sieve Size Suice Levelling Course Base Course & Levelling Course

Course Type r Type ll
22.0 mm 100 100 100
190mm 100 100 90-100
12.5 mm 93-1 00 75-100 75-90
9.5mm 75-92 63-95 6334
4.75 mm 50-65 35-78 35-55
2.00mm 32-55 20-55 20-42
0.425mm 16-25 10-25 10-25
0.150mm 5-12 5-12 5-12
0.075 mm 25* 2-5 2_6*

Asphalt Cement (% By Weight of Total Mixture) 4.5— 7.0 4.5— 7.0 4.5— 7.0

* The dustleffective asphalt ratio of all mixtures shall be between 0.6 and 1.2. Dust is defined as
material passing the 0.075 mm sieve.

**
. Levelling Course Type I to be used where thickness of compacted lift is to be less than or equal to

30 mm.
Levelling Course Type II to be used where thickness of compacted lift is to be greater than 30 mm.

Once a mix design has been designated or approved by the Engineer, the Contractor shall be required to
produce a pavement mixture conforming to the following mix control tolerances. The mix must still fall
inside the gradation envelopes of Table 3.

Individual Samole Tolerance for Production of Combined HtAA
Aggregate Passing 19,0mm sieve ± 5%
Aggregate Passing 12.5 mm sieve ± 5%
Aggregate Passing 9.5 mm sieve ± 5%
Aggregate Passing 4.75 mm sieve ± 5%

Aggregate Passing 2.00 mm sieve ± 4%
Aggregate Passing 425 pm sieve ± 3%
Aggregate Passing 150 pm sieve ± 2%
Aggregate Passing 75 pm sieve ± 1%

24. END PRODUCT SPECIFICATION PROJECT

Contractors are advised for this project section 330.06 End Product Specification (EPS)
for Asphalt Concrete Mix — Hot Placed will be applied in addition to the applicable
sections of 330.01 through to 330.04. As part of the specifications for this project the
Contractor will be solely responsible for all hot mix asphalt mix designs and quality

SGCI5
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control functions in accordance with the above noted specifications. As per the
specifications the Contractor must also submit a quality control inspection testing plan.

For this project performance measures for unit price adjustments will be applied at a rate
of 50% for Marshall Air Voids Table 13, Gradation Table 14 and Material Application
Rate Table 17. Material which falls into the rejected area of the specifications for these Iperformance criteria will be applied at the full rate and as per 330.06.14.03 Basis of
Payment for Rejected Mix. All other performance measures will be applied at the full
specified rates. I

25. HOT MIX ASPHALTIC CONCRETE ANTI-STRIPING ADDITIVE I
Contractors are advised Section 330.02.0 1.05 of the Specifications have been modified
for this project as follows: I

330.02.01.05 Anti-Stripping Additive

IFor this project an approved anti-stripping additive shall be added to all Hot Mix Asphaltic Concrete. The
anti-stripping additive may be either an approved liquid anti-stripping additive or hydrated lime (Ca(OH)2)
with each meeting the requirements outlined as follows.

V

4

If an approved liquid anti-stripping additive is utilized it shall be added to all Hot Mix Asphaltic Concrete at
a minimum application rate of 0.5% of additive by weight of asphalt cement or the recommended
percentage as determined from Lottman test results. Approved liquid anti-stripping additives include the
products AD-here LOF 6500 (ARR-MAZ Custom Chemicals) and Redicote C-3082 (Akzo Nobel
Chemicals). All other products must be approved by the Department’s Materials Engineering Division.

Suppliers of the asphalt cement and anti-stripping additives shall provide in writing all mixing requirements I
and proof of product compatibility. Treated asphalt PG binders must meet the relevant performance grade
specifications.

Contractors must inform the Engineer and advise workers of the proper procedures, use of protective
clothing and equipment when handling anti-stripping additives. Hot mix asphaltic concrete with liquid anti-
strip additives is known to produce strong odours. Contractors must ensure the mix materials are used
under proper environmental conditions to guarantee the safety and comfort of construction personnel and
the public.

Modified Lottman tests in accordance with AASHTO T 283 Resistance of Compacted Hot Mix Asphalt
(HMA) to Moisture-induced Damage shall be completed within the mix design procedure to determine if
the minimum application rate is sufficient. An additional rate of anti-strip and/or an alternate anti-stripping
additive will be required if one of the following conditions occurs as determined by AASHTO T 283:

• The tensile strength ratio of the hot mix asphalt concrete is less than 0.80
• There is visual evidence of stripping. Acceptable specimens shall have a visual stripping rating

of 1.0 or lower based on a scale from 0 to 10 (with 0 being no visual stripping and 10 being
fully stripped).

SGC16 I
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• The results of the mix utilizing neat hot mix asphalt concrete (or with no anti-stripping additive)
significantly exceed the performance of the mix with the anti-stripping additive.

In addition to AASHTO T 283 requirements, the asphalt hot mix containing the anti-stripping additive shall
pass a boiling water test in accordance with ASTM D3625 Standard Practice for the Effect of Water on
Bituminous-Coated Aggregate Using Boiling Water within the mix design procedure. The pass criterion for
ASTM D 3625 is 95% or greater retained bitumen coating of aggregate.

An additional rate of anti-strip and/or an alternate anti-stripping additive will also be required if the
aggregate is known to be prone to stripping from past performance and the minimum application rate was
insufficient.

If additional or alternative anti-stripping additives are required, a further 10 working days will be required
after the Contractor has advised the Department of its new anti-strip proposal and all materials have been
received by the Materials Engineering Division. The Contractor and his supplier shall provide sample
materials, any technical information and Manufacturer’s recommended application rates.

Modified Lottman Tests (AASHTO T 283) and Boiling Water Tests (ASTM D3625) shall also be conducted
on field produced samples of hot mix. All field produced samples shall also pass the requirements above.

Where hydrated lime is used as an anti-strip additive the dosage requirement-shall be the greater of one
half (1/2) percent by mass of total dry aggregate, or the recommended percentage as determined from the
Lottman and Boiling Water test results.

Where hydrated lime is utilized the hydrated lime shall be added to all aggregates by either of the following
methods:

(a) Hydrated lime slurry shall be homogeneously mixed with the aggregate in a pug-mill or tumble
mixer prior to entering the asphalt plant (the hydrated lime slurry shall be produced at the
approximate rate of 1 part lime to 3-4 parts water).

(b) Dry hydrated lime shall be homogeneously mixed with wetted aggregate in a pug-mill or tumble
mixer prior to entering the asphalt plant. The wetted aggregate shall have a minimum moisture
content of 2% by weight for coarse aggregate and 3% by weight for fine aggregate.

Hydrated lime shall be mixed with the aggregate at least 4 hours prior to entering the asphalt plant.
Aggregate treated with hydrated lime shall be used within the same construction season. Treatment shall
include both coarse and fine aggregate components of the asphalt aggregate.

Where hydrated lime is to be utilized, the Contractor shall provide the Department with complete
information on how the hydrated lime is to be used in the treatment of aggregates. Hot mix produced
containing hydrated lime, shall conform to all requirements of the contract before acceptance. The design
amount of hydrated lime will be added as a percentage of the total dry aggregate weight.

The cost of all anti-stripping additives (including hydrated lime) will be borne by the Contractor no
separate or additional payment will be made.

26. SOLVENT BASED EXTRACTION OF ASPHALT CEMENT TESTING

For this project, the Contractor shall provide a fume hood located inside his field laboratory for
Department testing purposes, having adequate forced air circulation. This requirement is
necessary to ensure the safety of personnel conducting the extraction of asphalt cement from the

SGC 17
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hot-mix asphalt using N-Propyl Bromide. Contractors shall also provide the required N-Propyl
Bromide solvent to conduct the testing.

The fume hood must be located appropriately within the laboratory to allow proper functional
access and so as to not interfere with other laboratory functions or testing.

Fume hoods complete with work surfaces, cabinets, sinks, exhaust blowers and chemical
extraction pumps must be approved by the Materials Engineering Division prior to purchase.
Proposed fume hoods shall meet or exceed ASHRAE-ll0, NFPA-45, and UL 1805 standards as
well SEFA recommended practices.

Materials and description criteria below shall be met. I
1. Fumellood

• Minimum dimensions of 72 inches wide x 32 inches deep x 48 inches high to
permit placement of vacuum extractor, vacuum pump and hot plate

• Constructed of chemical resistant, flame retardant, non-metallic composite resin,
both interior and exterior 1• Interior fume chamber is moulded one piece seamless with all corners coved.

• Equipped with vertical slide safety tempered glass slash with chemical resistant
sash frame — sash track — and sash lift

• Sash stops which can he manually adjusted by field personnel
• Vapour-proof light fixture mounted in hood with switch pre-wired to junction box
• 11 5v, 2Oamp, single phase 2-duplex receptacle installed on front column of fume

hood for a vacuum pump and hot plate
• Switch installed for chemical extraction pump

(Hemco Uniflow LE Fume Hood Part No. 35611 or Equivalent)
(Hemco Safety Sash Lock Part No, 51651 or Equivalent)
(Hemco 2 Duplex Receptacle Part No. 50029-2 or Equivalent)
(Hemco Single Receptacle Part No. 50030-2 or Equivalent)

2. Work Surface (Countertop) I
• Stainless steel work surface with dimensions to match internal fume hood

chamber.
• Surface dished minimum 3/8” to contain spillage.
• Hole must be cut in surface to allow installation of oval cup sink.
• Polyolefm 3 inch by 9 inch oval cup sink for drainage I

(Hemco Stainless Steel Work Surface Part No. 20616 or Equivalent)
(Hemco Oval Cup Sink Part No. 40121 or Equivalent)

3. Acid Storage Base Cabinets

Sods I
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• Storage base cabinets having dimensions to match fume hood chamber (minimum
dimensions for one cabinet 72 inches wide or two cabinets 36 inches wide each.)

• Constructed of top grade furniture steel with a chemical resistant finish.
• Interior shall have a moulded one piece seamless liner constructed of chemical

resistant composite resin.
• Adequate space for two 5 gallon containers. One container will hold clean solvent

to pump into extractor whereas the second container will hold the asphalt cement
/ N-Propyl bromide extract solution from the vacuum extractor, (Rather than
setting up the two containers, the Contractor may run lines for clean solvent and
extract to barrels outside the trailer that are properly secured.)

• Adjustable Shelf and vented hinged doors.

(Two Hemco Acid Storage Base Cabinets Part No. 15030 (36 inches wide) or equivalent)

4. Fume Hood Exhaust Blower
• Belt driven exhaust blower installed next to hood or externally on the trailer roof.

Capacity of 500-1000 CFM
• V4HP,ll5Vmotor
• Pilot light switch for air blower.
• Ventilation duct hardware and vents shall be supplied and installed as per fume

hood manufacturer’s instructions

(Hemco Epoxy Coated Steel Blower Belt Drive Part No. 51 705X or Equivalent)
(Hemco Blower Switch with Pilot Light Part No. 50027-1 or Equivalent)

5. Chemical Extraction Pump
• 1 iSv liquid-flow pump to be installed in base cabinet to extract N-Propyl

Bromide from container
• Pump outfitted with chemical resistant Viton diaphragm
• Piping made of PVC plastic

The fume hood must also be iispected prior to use in accordance with all applicable regulations.

Contractors are to provide the required N-Propyl Bromide solvent to conduct the testing.
For rough estimate purposes each extraction test requires approximately 5 litres solvent to
complete while each 600 t sublot of asphalt mix production will require at least one full solvent
extraction test.

Contractors must also dispose of used solvent by means of an approved chemical waste disposal
company. Verification of proper disposal of the solvent shall be provided to the resident
engineer upon completion of the work.
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In addition to the requirement for the fume hood and solvent above the hot mix asphalt
specifications are modified as follows:

CHANCE to Section 330.06.13.02 Measurement for Payment for Asphalt Cement

330.06.13.02 Measurement for Payment for Asphalt Cement I
The asphalt cement will be measured in tonnes, rounded to two decimal places. Payment for Asphalt
Cement shall be as per the percentage (%) of asphalt cement required in the approved Job Mix Formula.
However, where the Lot mean of deviations for Asphalt Cement contents are found to be in the penalty
zones subsequently described, Asphalt Cement will be paid on actual content only for the individual
sublots found to be deficient to the point of being in the penalty or rejectable zone, as determined by
ASTM D21 72 Standard Test Methods for Quantitative Extraction of Bitumen from Bituminous Paving
Mixtures. Any moisture content in the hot mix asphalt will be determined and deducted. The method of
determination of this moisture content will be in accordance with AASHTO 329 Standard Method of Test
for Moisture Content of Hot Mix Asphalt by Oven Method.

Samples of hot mix asphalt shall be taken randomly, in accordance with 33006.09.02 and tested to
ensure conformance with the specifications stated herein. Sampling and testing shall be performed in
accordance with ASTM D979 and ASTM D2172. Additional samples may also be taken and tested in
accordance with ASTM D2 1 72, for verification purposes.

If the test results representing the Lot mean of deviations for asphalt cement content falls into the above-
stated ‘Penalty Zone”, the payments for both Asphalt Cement and Hot Mix Asphalt shall be adjusted by
deducting a percentage from the unit prices per Table 12 for the Lot mean of deviations as appropriate.
These adjustments shall apply to the areas of pavement represented by these samples.

If the test results representing the Lot mean of deviations fall into the above-stated “Rejectable Zone”,
then no payment will be made for either the asphalt cement or hot mix asphalt represented by those
samples.

In the event of any and all disputes over asphalt content, the asphalt contents as determined by the
Engineer, in accordance with the above stated method, shall govern in all cases.

27. PROJECT SIGNS AND FUNDING

Contractor is advised that this project is jointly funded by the Province and the IGovernment of Canada under the Canadian Strategic Infrastructure Fund. Additional
project signs will be required to be erected on this project identifying the project is
funded under the Federal Government’s “Canada’s Economic Action Plan. These
project signs will be required to be erected adjacent to the standard provincial
government project signs at both limits of the contract, on the TCH portion. and signs
will be supplied by the Province for the contractor to erect. No additional paYment will
be made for this requirement.
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28. ITEM 100- FABRICATE. SUPPLY AND INSTALL GALV. RIGID GATE

All work under this item shall conform to Drawing 1217-1 — “TYPiCAL RIGID GATE
DETAIL” and Section 660 of the Specifications “Supply & Installation of Chain Link
Fence”. The two gates supplied under this item shall have a connection and locking
mechanism provided to join the two gates at the center of the roadway leading to the
Western Regional Landfill Site. All costs associated with this provision shall be included
in the Unit Prices bid for this item.

U
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GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
Dept. of Transportation & Works

P.O. Box 8700, St. John’s, NL, Al B 4J6

The report below is to be completed on a monthly basis by all contractors engaged in
Construction/Maintenance and or other project work for the

Government of Newfoundland and Labrador, Department of Transportation and Works.
attach inform- 9rta1n1r ‘7hted with an (1

Brief description of training conducted with safety or work
practice focus

Total staff trained

Contractor/Company Name

Report Prepared By

Report for Period Beginning: Ending:

Project and Location

Contact Name Contact Number

Contract Manager
Contractor CSO
Site Manaqer

Lagging Indicators Leading Indicators
Indicate the total within Monthly Total Indicate the total within reporting Monthly Total Records
reporting penod above period above available

Lost Time Injuries Tool Box Talks (safety specific)*

• Working Days Lost OHS Committee/Rep Meetings*

. Return to Work Plans Bi-Weekly Project Meeting
First Aid Incidents Site Safety Orientations
Medical Aid Incidents Site lnspections*

Total Hours Worked (site) Hazard Reports Submitted
Accident flncident reports Hazard Assessments Conducted*

Accident Incident Traffic Control Signage Log
Investigations Conducted* ComDleted*________

OHS Division Inspections OHS Division Directives lssued* 1
Name sub-contractors Description of work conducted by sub-contractors Days on site Cerfflied

working on site Y/N

Training conducted with
staff

Records
available

(YIN)

‘ Annual equipment All equipment
Records

— Non-Routine maintenance
inspections conducted passed inspection

Available (YIN)
• required? Identify

List maintenance

(YIN) (YIN)

J
equipment

conducted

Report completed on: J Signature: I
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Definitions I
First Aid incident — An Occupational Injury/Illness that requires first aid treatment only and does notresult in loss of time from work or Restricted Work.

Medical aid incident — A classification of Occupational Injury/Illness for Medical Treatment beyondFirst Aid Injury where there has been no Lost Days. i.e: Visit to a health care provider or hospitalspecific to the injury

Lost-Time Injury — An injury/illness resulting in Lost Days beyond the date of injury as a direct result ofan Occupational Injury/Illness incident on the project.

Working Days Lost — The number of calendar days that the employee is unable to work beyond theday of injury specific to the project in which the injury occurred. Calculate total days for all employeesworking on the project.

Total Hours Worked —Total number of hours of employment (i.e., the actual worked hours) of allemployees for each contractor and sub-contractor companies for the reporting period specific to theproject.

Accident — An undesired event resulting in death, ill health, injury, damage or other loss. 1Incident -- An unplanned, undesired event that had the potential to cause injury or other damage.

Accident/Incident Report — all accidents and incidents must be reported, whether through an internalreporting structure or through the WHSCC employers form 7. All accidents of a serious nature mustalso be reported to the OHS Division with in 24 hours (serious accidents re outlined in section 54(3) ofthe OHS Act)

1Accident!Incident Investigation — is an investigation by the employer into the root cause of anaccident or incident to identify hazards and prevent workplace accidents/incidents from recurring.

I
I
I
I
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UNIT PRICE TABLE

IEX

INSTRUCTION TO BIDDERS

PAGE ITEM

1 Index

2 1. Tender

2 2. Tender Documents

2-3 3. Tender Surety and Bonding

3 4. Completion of Tender Form

3 5. Unacceptable Tenders

4 6. Amendments to Tender

4 7 Withdraw of Tender

4 8. Substitution of Materials

4 9. Use of Bid Depository

4 10. Acceptance of Tender

INSTRUCTION TO BIDDERS 1
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INSTRUCTIONS TO BIDDERSTENDERS

(a) Envelopes containing the Tender are to be clearly marked identifying the Project No. and the Project Name as Ishown on the Tender Form, and the envelopes to be addressed:

Deputy Minister

Ido Tendering and Contracts Section, Dept. of Transportation & Works,Ground Floor-West Wing, Confederation Bldg., East Block, P.O. Box 8700, St. John’s, NL A1B 4J6
The name and address of the Bidder and the closing time and date must be shown on the envelope. I
(b) Tenders must be received by Tendering and Contracts Section, Department of Transportation and Works on orbefore the exact closing time and date indicated in the advertisement or as amended by the Deputy Minister.TENDERS RECEIVED AFTER THAT TIME WILL NOT BE CONSIDERED.

(c) The Form of Agreement is included in the Contract Documents at the time of tender requests for the purpose ofinformation to Bidders and shalt not be completed at the Time of Tender submission.(d) Before submitting a Tender, bidders shall carefully examine the Contract Documents and the site of the proposedwork and fully inform themselves of the existing conditions and limitations. No subsequent allowance under theContract Documents will be considered for any Bidder who had failed to become familiar with all aspects of thework.
(e) The Owner will not defray any expenses incurred by the bidders in the preparation and submission of their tenders.

2. TENDER DOCUMENTS

I(a) The Tender Documents consist of the Instructions to Bidders, Tender Form, Agreement, Drawings, Specifications,and any Amendments to the Contract Documents issued during the tender period.(b) Every interpretation of or addition to the contract Documents to be considered a valid part of the ContractDocuments will be issued in the form of a written addendum.
(c) No addendums wilt be issued less than seven (7) days prior to the closing date of the Tender

3. TENDER SURETY AND BONDING

(a) Ridding Security

Every bidder shall submit with their Tender a bid bond issued by an approved Surety Company licensed to dobusiness in the Province of Newfoundland and Labrador and made out in favour of the Department ofTransportation and Works. The bid bond shall be at least ten percent (10%) of the tendered amount. No biddingsecurity will be required for a tendered amount of less than $25,000 unless specifically called for elsewhere in thetender document. An approved certified cheque may be substituted in lieu of the bid bond The bidding security wiltbe returned upon receipt of the Performance and Labour and Materials Bonds. The terms of the bid security will beinvoked and the amount retained by the Owner if the Bidder fails to enter into an agreement when notified of theaward of the work within the tender validity period; or fails to provide the Performance and Labour and Materialsbonds in the amount and within the period specified.

(b) Performance Bond IA Performance Bond will be required in the amount of fifty percent (50%) of the contract price. The PerformanceSecurity is to be received not later than two (2) weeks after the award of the contract by the letter of intent arid priorto the formal execution of the agreement. No work is to be undertaken until the Performance Security has beenreceived. Performance Security will not be required for a contract value of less than $25000. In lieu of thePerformance Bond, the Minister may accept at his sole discretion an approved certified cheque for ten percent

INSTRUCTION TO BIDDERS 2
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(10%) of the tendered amount. The cheque will be retained until satisfactory completion of the work including the

guarantee period, after which this amount will be returned to the contractor together with the accrued interest

thereon at the current bank rate.

(c) Labour and Materials Payment Bond

A Labour and Materials Payment Bond will be required in the amount of tty percent (50%) of the contract price.

The Labour and Materials Payment Bond is to be received not later than iwo (2) weeks after the award of the

contract by the letter of intent and prior to the execution of the formal agreement. No work is to be undertaken until

the Labour and Materials security has been received. Labour and Materials security will not be required for a

contract valued at less than $25,000.

In lieu of the Labour and Materials Bond, the Minister may accept at his sole discretion and approved certified

cheque of ten percent (10%) of the tendered amount. The cheque will be retained until substantial completion of the

work as dened by the Mechanics Lien Act and upon receipt of a completed and approved Statutory Declaration

Form. This security, if in the form of a cheque, will be returned to the Contractor together with the accrued interest

thereon at the current bank rate.

4. COMPLETION OF TENDER FORM

(a) The Tender Form is to be completed in its entirety and submitted in the envelopes provided and the name of the

Bidder entered in the ‘Name of Bidder’ space on the tender envelope. The Bidder should retain a copy of the

tender for their records.
(b) Type or legibly print the information required on the Tender Form.

(c) Type or legibly print the Bidders full business name and address in the spaces provided on the Tender Farm.

(d) Sign the Tender Form in the space provided as indicated:
In the case of a Sole Proprietorship signature, Sole Proprietor will sign where indicated in the presence of a

witness who will sign where indicated. Insert the words “Sole Proprietor” next to the signature. In the case of

a Partnership signature, all partners will sign where indicated in the presence of a witness who will sign

where indicated. Insert the work “Partner next to signatures”.

In the case of a Limhed Company, signatures of authorized signing officers Will sign where indicated, in the

presence of a witness who will sign where indicated, and the corporate seal will be affixed. Indicate next to

signature the corporate title of each signer.

(e) The attention of the Bidder is drawn to the necessy of legibly pricing each and every em in any schedule of

quantities and of calculating the units and totals exactly correct to agree with the tender amounts. Failure to do so

will be sufficient grounds for rejection.
(1) Spaces or Appendices will be provided with the Tender Form ii required for a list of sub-contractors, use of bid

depository, contractor’s experience, list of equipment. All such spaces and appendices must be completed in their

entirety, legibly by the typewriter or by printing in ink.

(g) If it becomes necessary to correct an error made on the Tender Form, such correction must be initialled and dated

by the person or persons signing the Tender Form.

5. UNACCEPTABLE TENDERS

(a) Tenders not submitted on the Tender Form provided will not be considered.

(b) Telegraphic or telex tenders will not be accepted.

(c) Tenders received after the Tender Closing time will not be considered,

(d) Incomplete Tenders will be rejected.
(e) Tenders not accompanied by an approved security in the correct amount will be rejected.

(f) Tenders conlaining qualification or additional clauses to the Tender Form will be rejected.

(g) Incorrectly prepared tenders may be rejected.

INSTRUCTtON TO BIDDERS 3
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Property documented amendments to the Tender will be permitted up to the Tender closing time. Amendments documentedby telegram, fax, telex, or written form will be acceptable.

7. WITHDRAWAL OF TENDERS

Bids may be withdrawn without penalty in written form, by fax, telegram, or by telex request if received prior to the time fixedfor the opening.

8. SUBSTIWTION OF MATERIALS I(a) Tenders shall be based upon using the materials or products as specified without substitution. Where two or morebrand names are specified the choice shall be left to the Contractor, Where only one brand name is stated thereshall be no substitution.
(b) Where the Specifications include the “or approved equal clause, substitutions may be proposed provided that:1 the request for a substitution is made in writing at least fourteen (14) days prior to the bid date;2. the request shall clearly define and describe the product for which the substitution is requested;3. the substituted article is equivalent to the specified article with regards to design. function, appearance.durability, operation and quality.

Approval of the substitution by the ArchitectiEngineer shall be in form of an addendum to the Specifications issued at leastseven (7) days prior to the Tender closing date to all of those contractors listed as having received a copy of the ContractDocuments.
*

9. USE OF BID DEPOSITORY

The attention of the Bidder is drawn to the fact that the Bid Depository of the Newfoundland and Labrador ConstructionAssociation will be used for the Trade as listed in Appendix

10. ACCEPTANCE OF TENDER

(a) The Owner will not necessarily accept the lowest or any tender. I
b) Upon written acceptance of the tender within the tender validity period, the Tender Form becomes pan of theContract Documents and the successful bidder becomes the Contractor. The Contractor will be required to executea formal agreement with the Owner within thirty (30) days of the date of the letter of intent.

I
I
I
I

:1
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Gd DEFINITIONS

I1.1 Contract Documents

The Contract Documents consist of the instruction to Bidders, executed Agreement, General Conditions of Contract,Supplementary General Conditions of Contract, Specifications, Drawings and such other documents as are listed in Article A-2 of the Agreement, including all amendments thereto incorporated before their execution and subsequent amendmentsthereto made pursuant to the provisions of the contract or agreed upon between the parties. The Successful Bidder’s tender,and any addenda to the Specification issued during the bidding period shall also form part of the Contract Documents. I1.2 Owner, Engineer/Architect, Contractor

The Owner, Engineer/Architect and Contractor are the persons, firms or corporations identified as such in theAgreement and referred to throughout the Contract Documents as if singular in number and masculine in gender.The Term Owner, Engineer/Architect and Contractor means the Owner, Engineer/Architect or Contractor or theirauthorized representatives as designated by each party in writing.

1.3 Subcontractor

A Subcontractor is a person, firm or corporation having a direct contract with the Contractor to perform a part of theWork included in the Contract, or to supply products worked to a special design according to the ContractDocuments, but does not include one who merely supplies products not so worked.
1.4 The Project

The Project is the total construction of which the work performed under the Contract Documents may be the whole ora part.

1.5 Products

IThe term Products means all material, machinery, equipment and fixtures forming the completed work as required bythe Contract Documents but does not include machinery and equipment used for preparation. fabrication, conveyingand erection of the Work and normally referred to as construction machinery and equipment.
1.6 The Work

Work includes the whole of the works, materials, matters and things required to be done, furnished and performed bythe Contractor under the Contract.

1.7 Materials and Equipment

IThe term Materials and Equipment means all materials, machinery, equipment and fixtures forming the completedwork as required by the Contract Documents but does not include machinery and equipment used for preparation.fabrication, conveying and erection of the work and normally referred to as construction machinery and equipment. I1.8 Other Contractor

The term Other Contractor means any person, firm or corporation employed by or having a separate contract directlyor indirectly with the Owner for work other than that required by the Contract Documents.
1.9 Time

The Contract Time is the time stated in Article Al (c) of the Agreement for Substantial Performance of the Work.(a) The date of Substantial Performance of the Work is the date certified by the Engineer/Architect.(c) The term day, as used in the Contract Documents, shalt mean the calendar day.

:1
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(d) The term working day means any day observed by the construction industry in the area of the place of
building.

1.10 Substantial Performance
A Contract shall be deemed to be substantially performed

(a) when the work or a substantial part thereof is ready for use or is being used for the purpose intended; and
(b) when the work to be done under the contract is capable of completion or correction at a cost of not more.
than

(I) three per centum of the first two hundred and fifty thousand dollars ($250,000) of the contract price,
(ii) two per centum of the next two hundred and fifty thousand dollars ($250,000) of the contract price, and
(iii) one per centum of the balance of the contract price.

1.11 Total Performance

Total Performance shall mean the entire work has been performed to the requirements of the Contract Documents
and is so certified by the Engineer/Architect,

GC2 DOCUMENTS

2.1 The Contract Documents shall be signed in duplicate by the Owner and the Contractor.
2.2 Words which have well known technical or trade meanings are used in the Contract Documents in accordance with such

recognized meanings.
2.3 In the event of conflicts between Contract Documents the following shall apply:

(a) Documents of later date shall govern. (d)Specifications shall govern over Drawings
(b) Figured dimensions shown on the Drawings shall govern (e) The General Conditions of Contract shall govern over

even though they may differ from scaled dimensions. Specifications.
(c) Drawings of larger scale shall govern over those of smaller (f) Supplementary General Conditions shall govern over the

scale of the same date. General Conditions of the Contract.
(g) The Agreement shall govern over all documents

GC3 ADDF11ONAL INSTRUCTIONS AND SCHEDULE OF WORK

3.1 During the progress of the Work the Engineer/Architect shall furnish to the Contractor such additional instructions as
may be necessary to supplement the Contract Documents, All such nstructions shall be consistent with the intent of the Contract

Documents.

3.2 Additional instructions may include minor changes to the Work which affect neither the Contract Price nor the Contract
Time.

3.3 Additional instructions may be in the form of drawings. samples, models or written instructions.

3.4 Additional instructions will be issued by the Engineer/Architect with reasonable promptness and in accordance with any
schedule agreed upon.

3.5 The Contractors shall, within thirty (30) days of the signing of this contract provide the Owner with a schedule of work.

GC4 DOCUMENTS PROVIDED

4.1 The Contractor will be provided, without charge, a reasonable number of Contract Documents or parts thereof as
reasonably necessary for the performance of the Work.

GENERAL CONDITIONS 3
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GC5 DOCUMENTS ON THE SITE

5.1 The Contractor shall keep one copy of all current Contract Documents and shop drawings on the site, in good order Iand available to the Engineer/Architect andfor his representatives. This requirement shall not be deemed to include theexecuted Contract Documents.

GC6 OWNERSHIP OF DOCUMENTS AND MODELS

6.1 All Contract documents and copies thereof, and all models are and shall remain the property of the owner and are norto be used on other work.

6.2 Such documents are not to be copied or revised in any manner without the written authorization of the owner.

6.3 Models furnished by the Contractor or the Owner are the property of the owner. I
CC? ENGINEER)ARCHITECTS DECISIONS

7.1 The Engineer/Architect, in the first instance, shall decide on questions arising under the Contract Documents andinterpret the requirements therein. Such decisions shall be given in writing.

7.2 The Contractor shall notify the Engineer/Architect in writing within 5 days of receipt of a decision of the IEngineer/Architect referred to in 7.1 should the Contractor hold that a decision by the Engineer/Architect is in errorand/or at variance with the contract Documents, Unless the Contractor fulfills this requirement subsequent claims byhim for extra compensation, arising out of the decision, will not be accepted.

7,3 If the question of error and/or variance is not resolved immediately, and the Engineer/Architect decides that thedisputed work shall be carried out, the Contractor shall act according to the Engineer/Architect’s written decision.

Any question of change in Contract Price and/or extension of Contract Time due to such error and/or variance shall bedecided as provided in GC1 6 - Settlement of Disputes.

GC8 DELAY I
8.1 If it can be clearly shown that the Contractor is delayed in the performance of the work by any act or fault of the Owneror other Contractor, then the contract time shall be extended for such reasonable time as the Engineer/Architect maydecide in consultation with the Contractor.

The Contractor shall be reimbursed for any costs incurred by the Contractor as a result of such a delay occasioned bythe act or fault, provided that it can be clearly shown that the Contractor’s forces cannot work efficiently elsewhere onthe project and that the incurred cost is limited to that which could not reasonably have been avoided.

8.2 If the Contractor is delayed in the performance of the Work by a Stop Work Order issued by any court or other publicauthority, and providing that such order was not issued as the result of any act or fault of the Contractor or of any oneemployed by him directly or indirectly, then the Contract Time shall be extended for such reasonable time as theEngineer/Architect may decide, in consultation with the Contractor, and the Contractor shall be reimbursed for anyonsite costs incurred by him as the result of such delay.

8.3 if the Contractor is delayed in the performance of the Work by civil disorders, labour disputes, strikes, lock-outs(including lock-outs decreed or recommended for its members by a recognized Contractor’s Association, of which theContractor is a member) fire, unusual delay by common carriers or unavoidable casualties or, without limit to any of theforegoing, by any cause of any kind whatsoever beyond the Contractors’s control, then the Contract Time shalt beextended for such reasonable time as may be decided by the Engineer/Architect in consultation with the Owner and

GENERAL CONDITIONS 4
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the Contractor, but in no case shall the extension of Ume be less than the time lost as the result of the event causing
the delay unless such shorter extension or time be agreed to by the Contractor.

8.4 No extension shall be made for delay unless written notice of claim is given to the Engineer/Architect within fourteen
(14) days or its commencement, providing that in the case of a continuing cause of delay only one notice shall be
necessary.

GC9 OWN ERS RIGHT TO DO WORK

9.1 If the Contractor should neglect to prosecute the Work properly or fail to perform any provisions of the Contract, the
Owner may notify the Contractor in wriUng that the Contractor is in default of the Contractors contractual obligations
and instwct the Contractor to correct the default within five (5) working days of rGceiving the notice.

9.2 If the correction of the default cannot be completed within the five (5) working days specified, the Contractor shall be
considered to be in compliance with the Owners instructions if the Contractor:

(a)commences the correction of the default within the specified time, and
(b)provides the Owner with an acceptable schedule for such correcUon, and
(c) completes the correction in accordance with such schedule.

9.3 If the Contractor fails to comply with the provisions 9.1 and 9.2 the Owner may, without prejudice to any other right or
remedy the Owner may have, correct such default and may deduct the cost thereof from the payment then or thereafter due the
Contractor.

GC1O OWNERS RIGHT TO STOP WORK OR TERMINATE CONTRACT

10.1 If the Contractor should be adjudged bankrupt, or makes a general assignment for the benefit of creditors or if a
receiver is appointed on account of the Contractor’s insolvency, the Owner may, without prejudice to any other right or
remedy he may have, by giving the Contractor written notice, terminate the Contract,

10.2 The Owner may notify the Contractor in writing that the Contractor is in defauft of the Contractor’s contractual
obligations, lithe Contractor:

(a) fails to proceed regularly and diligently with the work; or
(b) without reasonable cause wholly suspends the carrying out of the work before the completion thereof; or
(c) refuses or fails to supply sufficient properly skilled workmen or proper workers, products or construction

machinery and equipment for the scheduled performance of the work within five (5) working days of receiving
written notice from the Engineer/Architect, except in those cases provided in GCB - Delay; or

(d) fails to make payments due to the Contractor’s Subcontractors, suppliers or his workmen; or
(e) persistently disregards laws or ordinances, or the Engineer/Architect’s instructions; or

(0 Otherwise violates the provisions of the Contract to a substantial degree. Such written notice by the Owner
shall instruct the Contractor to correct the default within five (5) working days from the receipt of the written
notice.

10.3 lIthe correction of the default cannot be completed within the five (5) working days specified, the Contractor shall be
considered to be in compliance with the Owner’s instructions if the Contractor:

(a) commences the correction of the default within the specified time,
(b) provides the Owner with an acceptance schedule for such correction, and
(c) completes the correction in accordance with such schedule.

10.4 If the Contractor fails to correct the default within the time specified or subsequently agreed upon, the Owner may,
without prejudice to any other right or remedy the Owner may have, stop the work or terminate the Contract.

10.5 If the Owner terminates the contract under the conditions set out above, the Owner is entitled to:
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(a) take possession of the premises and products and utilize the temporary buildings, plants, tools, Constructionmachinery and equipment. goods, materials, intended for, delivered to and placed on or adjacent to the workand may complete the work by whatever method he may deem expedient but without undue delay or

expense;
(b) withhold any further payments to the Contractor until the work is finished:
(c) upon total performance of the work, charge the Contractor the amount by which the full Cost of finishing thework including compensation to the Engineer/Architect for his additional services and a reasonable

allowance to cover the cost of any corrections required by GC31 Warranty, exceeds the unpaid balance ofthe Contract Price: or if such cost of finishing the work is less than the unpaid balance of the Contract Price,pay the Contractor the difference.
(ci) on expiry of the warranty period, charge the Contractor the amount by which the cost of corrections under

GC31 - Warranty exceeds the allowance provided for such corrections, or it the cost of such corrections isless than the allowance, pay the Contractor the difference.

GC11 CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE CONTRACT I
11.1 If the Owner should be adjudged bankrupt, or makes a general assignment for the benefit of creditors, or if a receweris appointed on account of the Owners insolvency, the Contractor may, without prejudices to any other right or Iremedy the Contractor may have, by giving the Owner written notice, terminate the Contract.

11.2 If the work should be stopped or otherwise delayed for a period of thirty days or more under an order of any court, orother public authority, and providing that such order was not issued as the result of any court, or other public
authority, and providing that such order was not issued as the result of any act or fault of the Contractor or of any onedirectly or indirectly employed by him, the Contractor may, without prejudice to any other right or remedy he mayhave, by giving the Owner 15 days written notice, terminate the Contract.

11.3 The Contractor may notify the Owner in writing that the Owner is in default of the Owner’s contractual obligations if:(a) the Engineer/Architect fails to issue a certificate in accordance with GC21 - Certificates and Payments:
(1) The Owner fails to pay to the Contractor when due any amount certified by the Engineer/Architect and

verified by the audit of the Owner. Such written notice shall advise the Owner that if such default is notcorrected within fifteen (15) days from the receipt of the written notice the Contractor may, without prejudice
to any other right or remedy the Contractor may have, stop the work and/or terminate the contract. I(2) 11.4 If the Contractor terminates the Contract under the conditions set out above, the Contractor shall be
entitled to be paid for all work performed and for any loss sustained upon products and plant supplied with
reasonable overhead, profit and damages, I

GC12 OTHER CONTRACTORS

12.1 The Owner reserves the right to let separate contracts in connection with the project of which the Work is part.

12.2 The Owner shall coordinate the work and insurance coverage of Other Contractors as it affects the Work of this 1Contract.

12.3 The Contractor shall coordinate his work with that of Other Contractors and connect as specified or shown in theContract Documents. Any change in the cost incurred by the Contractor in the planning and performance of
such work which was not shown or included in the Contract documents as of the date of signing the Contract,
shall be evaluated as provided under GC19 - Valuation and Certification of Changes in the Work.

I12.4 The Contractor shall report to the Engineer/Architect any apparent deficiencies in other Contractor’s work which
would affect the Work of this Contract immediately they come to the Contractor’s attention and shall confirm
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such report in writing. Failure by the Contractor to so report shall invalidate any claims against the Owner by
reason of the deficiencies of Other Contractors work except as to those of which the Contractor was not
reasonably aware.

GCI3 ASSIGNMENT

13.1 The Contractor shall not assign the contract or any part thereof or any benefit or interest therein or thereunder without
the written consent of the Owner.

GC14 SUBCONTRACTORS

14.1 The Contractor agrees to preserve and protect the rights of the Owner under the Contract with respect to any work to
be performed under subcontract. The Contractor shall:

(a> require the Contractors Subcontractors to perform their work in accordance with and subject to the
terms and conditions of the Contract Documents, and

(b) be fully responsible to the Owner for acts and omissions of the Contractor’s Subcontractors and of
persons directly or indirectly employed by them as for acts and omissions of persons directly
employed by them.

The Contractor therefore agrees that the Contractor will incorporate all the terms and conditions of the Contract
Documents into all Subcontract Agreements the Contractor enters into with the Contractor’s Subcontractors.

14.2 The Contractor shall employ those Subcontractors proposed by the Contractor in writing and accepted by the Owner
prior to the signing of the Contract for such portions of the work as may be designated in the bidding requirements.

14.3 The Owner may, for reasonable cause, object to the use of a proposed Subcontractor and require the Contractor to
employ one of the other Subcontractor Bidders.

14.4 In the event that the Owner requires a change from any proposed Subcontractor the Contract Price shall be adjusted
by the difference in cost occasioned by such required change.

14.5 The Contractor shall not be required to employ as a Subcontractor any person or firm to whom the Contractor may
reasonably object.

14.6 The Engineer/Architect may. upon reasonable request and at his or her discretion. provide to a Subcontractor
information as to the percentage of the Subcontractors work which has been certified for payment.

14.7 Nothing contained in the Contract Documents shall create any contractual relationship between any Subcontractor and
the Owner.

GC15 EMERGENCIES

15.1 The Engineer/Architect has authority in an emergency to stop the progress of the work whenever in his or her opinion
such stoppage may be necessary to ensure the safety of life, or the work, or neighbouring property. This includes
authority to make changes in the work, and to order, assess and award the cost of such work, extra to the Contract or
otherwise, as may in his or her opinion be necessary. The Engineer/Architect shall, within two (2) working days,
confirm in writing any such instructions. In such a case if the work has been performed under direct order of the
Engineer/Architect, the Contractor shall keep the Contractor’s right to claim the value of such work.

15.2 Should the work be stopped by civil pickets, or other disorder, neither the Owner nor the Contractor shall have claim for
a change in the price of the Contract.
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GC16 SEULEMENT OF DISPUTES AND CLAIMS

18.1 In the case of any dispute or claim arising between the Owner and the Contractor as to their respective rightsand obligations under the Contract, either party hereto may give the other written notification of such disputeor claim. The notification of dispute or claim shall be made within fourteen (14) days of the dispute or causeof action arising. If the dispute or claim cannot be resolved to the satisfaction of both parties. either partymay refer the matter to such judicial tribunal as the circumstances require. I16.2 Legal proceedings shall not take place until after the performance or the substantial performance of the disputed workexcept:
(a) when the dispute concerns a certificate for payment.
(b) where either party can show that the matter in dispute requires immediate consideration whileevidence is available.
(c) in the case of legal proceedings, where the action may become prescribed by reason of delay. IGC17 INDEMNIFICATION

17.1 Except as provided in 17.2, the Contractor shall be liable for, and shall indemnify and hold harmless the Owner and theEngineer/Architect, their agents and employees from and against all claims, demands, losses, costs, damages,actions, suits or proceedings, whatsoever arising under any statute or Common Law:
(a) in respect of personal injury to or the death of any person whomsoever arising outof or in the course of orcaused by the carrying out of the work; and
(b) in respect of any injury or damage whatsoever to any property, real or personal or any chattel real, insofar assuch injury or damage arises out of or in the course of or by reason of the carrying out of the work.

17.2 The Contractor shall not be liable under 17.1 if the injury, death, loss or damage is due to any act or neglect of theOwner or Engineer/Architect, their agents or employees.

GC18 CHANGES IN THE WORK I
18.1 The Owner may make changes by altering, adding to, or deducting from the Work, with the amount due under theContract and the Contract Time being adjusted accordingly.

18.2 Except as provided in GC1 5 - Emergencies, no change shall be made without a written order from theEngineer/Architect and no claim for an addition or deduction from the amount due under the Contract or change in theContract time shall be valid unless so ordered and at the same time valued or agreed to be valued as provided inGC19 - Valuation and Certification of Changes in the Work.

GC19 VALUATION AND CERTIFICATION OF CHANGES IN THE WORK

19.1 The value of any change shall be determined in one or more of the following methods:
(a) by unit prices as provided in Article A-3 of the Agreement
(b) by unit prices subsequently agreed upon
Cc) by cost and a fixed or percentage fee.

In the case of changes in the work valued as outlined in 191 (c), the Contractor shall subm detailed invoices,vouchers and time sheets for all materials and labour to complete the extra work. I
When work is performed by the Contractor’s own forces his markup for overhead shall be ten (10) percent and hisprofit ten (10) percent of the agreed or actual cost of the change. When work is performed by one of hisSubcontractors the Subcontractors’s markup for overhead shalt be ten (10) percent of the agreed or actual cost of thechange plus five (5) percent for profit.
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The Contractors markup for overhead and profit shall be (10) percent of the Subcontractors total price.

19.2 Notwithstanding the provisions of 19.1 in case of changes in the work:
(a) where unit prices are provided in the contract for work to be done those unit prices shall be used in

determining the value of any change, and
(b) the amount charged for equipment rentals shall be that provided in the contract and no additional amount

shall be paid as markup for overhead or profit for the Contractor or Subcontractor.

19.3 When a change in the work is proposed or required the Contractor shall present to the Engineer/Architect for approval
the Contractors claim for any change in the Contract Price and/or change in Contract Time. The Engineer/Architect
shall satisfy himself or herself as to the correctness of such claim and, when approved shall issue a written order to the
Contractor to proceed with the change. The value of work performed in the change shall be included for payment with
the regular certificate for payment.

19.4 In case of changes in the Work to be paid for under methods (b) and (c) of 19,1, the form of presentation of costs and
methods of measurement shall be agreed to by the Engineer/Architect and Contractor before proceeding with the
change, The Contractor shall keep accurate records, as agreed upon, of quantities or costs and present an account of
the cost of the change in the Work, together with vouchers where applicable.

19.5 It the method of valuation, measurement and the change in Contract Price and/or change inContract Time cannot be
promptly agreed upon, and the change is required to be proceeded with then the Engineer/Architect shall determine
the method of valuation, measurement and the change in Contract Price and/or Contract Time subject to final
determination in the manner set out in GC16 - Settiement of disputes. In this case the Engineer/Architect shall issue
a written authorization for the change setting out the method of valuation and if by lump sum his or her valuation of
the change in Contract Price and/or Contract Time.

19,6 In the case of a dispute in the valuation of a change authorized in the Work pending final determination of such value,
the Engineer/Architect shall certify the value of work performed and include the amount with the regular certificates
for payment.

‘19,7 It is intended in all matters referred to above that both the Engineer/Architect and Contractor shall act promptly.

GC2O APPLICATION FOR PAYMENT

20.1 Applications for payment on account as provided for in Article A-4 may be made monthly as the Work progresses.

20.2 Application for payment shall be made monthly on a date to be agreed between the Owner and the Contractor and the
amount claimed shall be for the value of work performed and products delivered to the site at that date.

20.3 Application for release of holdback monies following the Substantia[ Performance of the Work and the application
for final payment shall be made at the time and in the manner set forth in GC21 - Certificates and Payments.

GC21 CERTIFICATES AND PAYMENTS

21,1 The Engineer/Architect shall, within ten (10) days of receipt of an application for payment from the Contractor
submitted in accordance with GC2O - Application for Payment, issue a certificate for payment in the amount applied
for or such other amount as he or she shall determine to be properly due. If the Engineer/Architect amends the
application he shall promptly notify the Contract in writing, giving his or her reasons for the amendment.

21.2 The Owner shall within twenty-one (21) days of issuance of a certificate for payment by the EngineerlArchitect, make
payment to the Contractor on account, in accordance with the provisions of the Agreement.
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21.3 If payment is not made within sixty (60) days of issuance of a certificate for payment by the EngineerlArchitect theowner will be liable for interest on the amount owing at the rate of 9% per annum from the sixty-first (61st) day to thedate of payment.

I21.4 Notwithstanding any other provisions of this Contract:
(a) lion account of climatic or other conditions reasonably beyond the control of the Contractor there are itemsof work that cannot be performed, the payment in full for that which has been performed as certified by theEngineer/Architect shall not be withheld or delayed by the Owner on account thereof, but the Owner maywithhold from the Contract Price until the remaining work is finished an amount sufficient to cover the cost tothe Owner of preforming such remaining work and to adequately protect the Owner from claims.
(b) Where legislation permits and where, upon application by the Contractor, the Engineer/Architect has certifiedthat a Subcontract has been totally performed to his or her satisfaction prior to the Substantial Performanceof this Contract, the Owner shall pay the Contractor the holdback retained For such Subcontractor on the dayfollowing the expiration of the Statutory Limitations Period stipulated in the Mechanics’ Lien Act applicable tothe place of building.
The holdbacks will be released on the following conditions:

(I) a copy of the contract between the Subcontractor and the Contractor, or some other suitable Documentsatisfactory to the Owner, must be presented to the Owner.
(ii) the Subcontract is completed without deficiencies.
(iii) the warranty for the Subcontract will not start until Substantial Performance of the General Contract;(iv) the Contractor provides an approved statutory declaration that all monies have been paid to the

Subcontractors;
(v) the Owner will, at that time, release the total amount specified on the Sub-contractors Contract.

21.5 Notwithstanding the provisions of 21.4(b) and notwithstanding the wording of such certificate the Contractor shallensure that such work is protected pending the Total Performance of the Contract and be responsible for the correctionof any defects in it regardless of whether or not they were apparent when such certificates were issued.

21.6 The Engineer/Architect shall, within ten (10) days of receipt of an application from the Contractor for a Certificate ofSubstantial Performance. make an inspection and assessment of the work to verify the validity of the application. TheEngineer/Architect shall within seven (7) days of his or her inspection notify the Contractor of his or her approval ordisapproval of the application. When the Engineer)Architect finds the Work to be Substantially Performed he or sheshall issue such a certificate. The date of this certificate shall be the date of Substantial Performance of the Contract.Immediately following the issuance of the Certificate of Substantial Performance, the Engineer/Architect, in
consultation wh the Contractor shall establish a reasonable date for the Total Performance of the Contract.

21.7 Following the issuance of the Certificate of Substantial Performance and upon receipt from the Contractor of alldocumentation called for in the Contract Documents the Engineer/Architect shall issue a certificate for payment ofholdback monies. The release of holdback monies authorized by this certificate shall become due and payable on theday following the expiration of the Statutory Limitation Period stipulated in the Mechanics’ Lien Act applicable to theplace of building, providing that no lien or privilege claims against the Work exist and the Contractor has submitted tothe Owner a sworn statement that all accounts [or labour, subcontracts, products, construction machinery andequipment and any other indebtedness which may have been incurred by the Contractor in the SubstantialPerformance of the Work and for which the Owner might in any way be held responsible have been paid in full exceptholdback monies properly retained.

21.8 The Engineer/Architect shall, within len (10) days of receipt of an application from the Contractor for payment uponTotal Performance of the Contract, make an inspection and assessment of the work to verify the validity of theapplicabon. The Engineer/Architect shall within seven (7) days of his or her inspection notify the Contractor of his orher approval or disapproval of the application. When the Engineer/Architect finds the Work to be totally performed tohis or her satisfaction he or she shall issue a Certificate of Total Performance and certify for payment the remainingmonies due to the Contractor under the Contract less any holdback monies which are required to be retained. The
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date of this certificate shall be the date of Total Performance of the Contract. The Owner shall, within thirty (30) days of
issuance of such certificate, make payment to the Contractor in accordance with the provisions of Article A-4 of the
Agreement.

21.9 The release of any remaining holdback monies shall become due and payable on the day following the expiration of
the Statutory Limitation Period stipulated in the Mechanics’ Lien Act applicable to the place of building or where such
legislation does not exist or apply in accordance with such other legislation, regulations governing privileges, industry
practice or such other provisions which may be agreed to between the parties, provided that no claims against the
Work exist and the Contractor has submitted to the Owner a sworn statement that all accounts for labour,
subcontracts, products, construction machinery and equipment and any other indebtedness which may have been
incurred by the Contractor in the Total Performance of the Work and for which the Owner might in any way be held
responsible, have been paid in full except holdback monies properly retained.

21.10 No certificate for payment, or any payment made thereunder, nor any partial or entire use of occupancy of the Work by
the Owner shall constitute an acceptance of any work or products not in accordance with the Contract Documents.

21.11 The issuance of the Certificate of Total Performance shall constitute a waiver of all claims by the Owner against the
Contractor except those previously made in writing and still unsettled, if any, and those arising from the provisions of
GC31 - Warranty, or those arising from negligence on the part of the Contractor. The acceptance of the Certificate of
Total Performance or of the payment due thereunder shall constitute a waiver of all claims by the Contractor against
the Owner except those made in writing prior to his application for payment upon Total Performance of the Contract
and still unsettled, if any.

21.12 The holdback to be used by the Engineer/Architect when issuing certificate of payment will be ten (10) percent of the
value of the work completed at the date of the Contractor’s claim.

21.13 Notwithstanding the provisions of 21.3 or any other provision of this Contract, the Owner may:
(a) in the event of a claim by the owner against the Contractor for damages arising out of the

performance or non-performance of the Contract, withhold payment of any amount equal to the
alleged damages until the liability of damages is established and no amount of interest will be paid on amounts
held under this clause;

(b) set-off amounts owing by the Contractor to the Owner;
(c) following the issuance of the Certificate of Substantial Performance, withhold payment of an

amount equal to twice the cost, as estimated by the Engineer/Architect of remedying efficiencies until
the issuance of a Certificate of Total Performance and no amount of interest will be paid on amounts held
under this clause.

GC22 TAXES AND DUTIES

22.1 Unless otherwise stated in Supplementary General Conditions the Contractor shall pay all government sales taxes,
customs duties and excise taxes with respect to the Contract.

22.2 Any increase or decrease in costs to the Contractor due to changes in such taxes and duties after the date of the
Agreement and up to the agreed date of completion shall increase or decrease the Contract Price accordingly. lithe
owner so desires the Contractor is to co-operate with the Engineer/Architect and Owner and permit access to books
and records in order to establish the amount of such taxes involved.

22.3 The Contractor shall maintain lull records of the Contractor’s estimates of and actual cost to the Contractor of the work
together with all proper tender calls, quotations, contracts, correspondence, invoices, receipts and vouchers relating
thereto, shall make them available to audit and inspection by the Owner, the Auditor General for Newfoundland and
Labrador or by persons acting on their behalf, shall allow them to make copies thereof and to take extracts therefrom,
and shall furnish them with any information which they may require from time to time in connection with such record.
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GCZ3 LAWS, NOTICES, PERMITS AND FEES

23.1 The laws of the place of building shall govern the work.

I23.2 The Contractor shall obtain all permits licenses and certificates and pay all fees required for the performance of theWork which are in force at the date of tender submissions (but this shall not include the obtaining of permanenteasements or rights of servitude). I23.3 The Contractor shall give all required notices and comply with all laws, ordinances, rules, regulations, codes and orderof all authorities having jurisdiction relating to the Work, to the preservation of the public health and construction
safety which are or become in force during the performance of the Work.

23,4 The Contractor shall not be responsible for verifying that the Contract Documents are in compliance with the applicablelaws, ordinances, rules, regulations and codes relating to the Work. It the Contract Documents are at variance
therewith, or changes which require modification to the Contract Documents are made to any of the laws, ordinances,rules, regulations and codes by the authorities having jurisdiction subsequent to the date of tender submission, anyresulting change in the cost shall constitute a corresponding change in the Contract Price. The Contractor shall notifythe Engineer/Architect in writing requesting direction immediately of any such variance or change is observed by himor her.

23.5 If the Contractor fails to notify the Engineer/Architect in writing and obtain his or her direction as required in GC23.4
and performs any work knowing it to be contrary to any laws, ordinances, rules, regulations codes and orders of anyauthority having jurisdiction, the Contractor shall be responsible for and shall correct any violations thereof and shallbear all costs, expense and damages, attributable to the Contractors failure to comply with the provisions of such
laws, ordinances, rules, regulations, codes and orders.

GC24 PATENT FEES

24,1 The Contractor shall pay all royalties and patent license fees required for the performance of the contract and such
royalties or fees shall be deemed to have been included in the contract price.
The Contractor shall hold the Owner harmless from and against all claims, demands, losses, costs, damages,
actions, suits or proceedings arising out of the Contractor’s performance of the Contract which are attributable to aninfringement or an alleged infringement of any patent or invention by the Contractor or anyone for whose acts the
Contractor may be liable.

24.2 The Owner shall hold the Contractor harmless against all claims, demands, losses, costs, damages. actions, suits, or
proceedings arising out of the Contractor’s performance of the Contract which are attributable to an infringement or an
alleged infringement of any patent or invention in executing anything for the purpose of the Contract, the model, plan ordesign of which was supplied to the Contractor by the Owner.

GC2S WORKER’S COMPENSATION

25.1 Prior to commencing the Work and prior to receiving payment on Substantial and Total Performance of the Work, the
Contractor shall provide evidence of compliance with all requirements of the Province of the place of building with respect toworker’s compensation including payments due thereunder.

25.2 At any time during the term of Contract, when requested by the Engineer/Architect, the Contractor shall provide such evidenceof compliance by the Contractor and any or all of the Contractor’s Subcontractors.

GC26 LIABILITY INSURANCE

- I26.1 Comprehensive General Liability Insurance

‘1
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(a) Without restricting the generality of GC1 7 - Indemnification, the Contractor shall provide and maintain, either by
way of a separate policy or by an endorsement to his existing policy, Comprehensive General Liability insurance
acceptable to the Owner and subject to limits set out in detail in the Supplementary General Conditions inclusive
per occurrence for bodily injury, death, and damage to property including loss of use thereof.

(b) The insurance shall be in the joint names of the Contractor and the Owner, shall also cover as Unnamed Insureds
all Subcontractors and anyone employed directly or indirectly by the Contractor or the Contractor’s Subcontractors
to perform a part or parts of the Work but excluding suppliers whose only functions is to supply and or transplant
products to the project site.

(c) The insurance shall also include as Unnamed Insureds the architectural and engineering consultants of the Owner
and Engineer/Architect.

(d) The insurance shall preclude subordination claims by the Insurer against anyone insured thereunder.
(e) The Comprehensive General Liability Insurance will not be Iimfted to, but shall include coverage for:

(1) premises and operations liability (7) personal injury liability arising out of false arrest. detention or imprisonment or
malicious prosecution, libel, slander or defamation of character, invasion of privacy.

(2) products or completed operalions liability wronglul eviction or wrongful entry.

(3) blanket contractual liability (8) shoring, blasting, excavation, underpinning, demolition, pile driving and caisson

(4) cross liability work, work below ground surface, tunneling and grading, as applicable.

(5) elevator and hoist liability (9) liability with respect to non-owned licensed vehicles.

(6) contingent employers’s liability

26,2 Automobile Liability Insurance

The Contractor shall provide and maintain liability insurance in respect of owned licensed vehicles subject to limits set out in
detail in the Supplementary General Conditions inclusive.

26.3 Aircraft and Water craft Liability Insurance

The Contractor shalt provide and maintain liability insurance with respect to owned and non-owned aircraft and water craft, as
may be applicable, subject to limits set out in detail in the Supplementary General Conditions inclusive. Such insurance shall
be in the joint names of the Contractor, the Owner, the Engineer/Architect and those parties defined in 26.1 (b)(c) where they
have an interest in the use and operation of such aircraft or water craft. The insurance shall preclude subordination claims by
the Insurer against anyone insured thereunder.

26.4 All liability insurance shall be maintained continuously until twelve (12) months alter the date the EngineerlArchitect issues a
certificate of Substantial performance.

26,5 The Contractor shall provide the Owner with evidence of all liability insurance prior to the commencement of the work and shall
promptly provide the Owner with a certified true copy of each insurance policy.

26.6 All liability insurance policies shall contain an endorsement to provide all Named Insureds with prior notice of changes and
cancellations. Such endorsements shall be in the following form:
“It is understood and agreed that the coverage provided by this policy will not be changed or amended in any way or cancelled
until 30 days after written notice of such change or cancellation shall have been given to all Named Insureds”.

GCZ7 PROPERTY INSURANCE

27.1 The Contractor shall provide and maintain property insurance, acceptable to the Owner, insuring the lull value of the Work in
the amount of the Contract Price and the full value as stated of products for incorporation into the Work. The insurance shall be
in the joint names of the Contractor, the Owner, the Subcontractors and all others having an insurable interest in the Work. The
policies shall include all Subcontractors as Unnamed Insureds or, if they specifically request, as Named Insureds. The Policies
shall preclude subordination claims by the Insurer against anyone insured thereunder.
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27.2 Such coverage shall be provided for by EITHER an ALL Risks Builders Risk Policy OR by a combination of a standard

Builders Risk Fire Policy including Extended Coverage and Malicious Damage Endorsements and a Builders Risk Differencein Conditions Policy providing equivalent coverage, of Piers, Wharves and Docks Government Structures Policy. I27.3 The policies shall insure against all risks of direct loss or damage subject to the exclusion specified in the SupplementaryGeneral Conditions, Such coverage shalt apply to:

(a) all products, labour and supplies of any nature whatsoever, the property of the lnsureds or of others for which theInsureds may have assumed responsibility, to be used in or pertaining to the site preparations, demolition of
existing structures, erections and/or fabrication and/or reconstruction and/or repair of the insured project, white on
the site or in transit, subject to the exclusion of the property specified.

(b) the installation, testing and any subsequent use of machinery and equipment including boilers, pressure vessels or
vessels under vacuum.

(c) damage to the Work caused by an accident to and/or the explosion of any boiler(s) or pressure vessels(s) forming part
of the work.

Such coverage shall exclude construction machinery, equipment, temporary structural and other temporary facilities, tools,and supplies used in the construction of the work and which are not expendable under the Contract.

27,4 The Contractor shall provide the Owner with evidence of all insurance prior to commencement of the Work and shall
promptly provide the Owner with a certified true copy of each insurance policy.

Policies provided shall contain an endorsement to provide all Named Insureds with prior notice of changes and cancellations.Such endorsements shall be in the following form: “It is understood and agreed that the coverage provided by this policy willnot be changed or amended in any way or cancelled until 30 days after written notice of such change or cancellation shallhave been given to ailNamed Insureds”.

27.5 All such insurance shall be maintained continuously until ten (10) days after the date the Engineer/Architect issues a
certificate to Total Performance. All such insurance shall provide for the Owner to take occupancy of the work or any partthereof during the terms of this insurance, Any increase in the cost of this insurance arising out of such occupancy shall be
at the Owner’s expense.

I27.6 The policies shall provide that, in the event of a loss, payment for damage to the Work shall be made to the Owner and theContractor as their respective interests may appear. The Contractor shall act on behalf of the Owner and the Contractor forthe purpose of adjusting the amount of such loss with the Insurers. On the determination of the extent of the loss, the
Contractor shall immediately proceed to restore the Work and shalt be entitled to receive from the Owner (in addition to any
sum due under the Contract) the amount at which the Owner’s interest in the restoration work has been appraised, such
amount to be paid as the work of the restoration proceeds and in accordance with the Engineer/Architect’s certificates for
payment.

Damage shall not affect the rights and obligations of either party under the Contract except that the Contractor shall be
entitled to such reasonable extension of time for Substantial and Total Performance of the Work as the Engineer/Architect
may decide.

27.7 The Contractor and/or the Contractor’s Subcontractors as may be applicable shall be responsible for any deductible amounts
under the policies and for providing such additional insurance as may be required to protect the insureds against loss on
items excluded from the policies.

GC2B PROTECTION OF WORK AND PROPERTY

28.1 The Contractor shall protect the property adjacent to the Project site from damage as the result of his operations under theContract.

. i
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28.2 The Contractor shall protect the Work and the Owners property from damage and shall be responsible for any damage
which may arise as the resu of the Contractor’s operations under the Contract except damage which occurs as the result of:

(a) errors in the Contract Documents, and/or
(b) acts or omissions by the Owners agents, employees or Other Contractors.

28.3 Should any damage occur to the Work and/or property for which the Contractor is responsible the Contractor shall make
good such damage at the Contractor’s own expense or pay all costs incurred by others in making good such damage,

28.4 Should any damage occur to the Work and/or Owner’s property for which the Contractors is not responsible as provided in
GC1 7 the Contractor shall make good such damage to the Work, and, if the Owner so directs to the Owner’s property, and
the Contract Price and Contract Time shall be adjusted in accordance with GC18 - Changes in the Work.

28.5 The Contractor shall be completely responsible for the safety of the work as it applies to protection of the public and property
and the construction of the work.

The Codes that must be followed and enforced for safety are:
(a) The National Building Code, Part 8 Construction Safety Measures (Latest Edition);
(b) The Workmen’s Compensation Board Accident Prevention Regulations (Latest Edition);
(c) Canadian Code for Construction Safety (Latest Edition) as issued by the Associate Committee of the National Building

Code.

28.6 Any person not following stipulated safety regulations shall be dismissed.

GC29 DAMAGES AND MUTUAL RESPONSIBILITY

291 If either party to this Contract should suffer damage in any manner because of any wrongful act or neglect ot the other party
or anyone employed by that party then that party shall be reimbursed by the other party for such damages. The party
reimbursing the other party shall be subrogated to the rights of the other party in respect of such wrongful act or neglect if it
be that of a third party.

29.2 Claims under this GC shall be made in wrking to the party liable within reasonable time after the first observance of such
damage and not later than the time limits stipulated in GC21 -Certificates and Payments, and may be adjusted by agreement
or in the manner set out in GC16-Settlement of Disputes and Claims

29.3 If the Contractor has caused damage to any Other Contractor on the work, the Contractor agrees upon due notice to settle
with such Other Contractor by agreement or arbitration, if the other Contractor will so settle. If such Other Contractor sues
the Owner on account of any damaged alleged to have been so sustained, the Owner shall notify the Contractor and may
require the Contractor to defend the action at the Contractor’s expense. If any final order orjudgemerll against the Owner
arises therefrom the Contractor shall pay or sasfy it and pay all costs incurred by the Owner.

29.4 If the Contractor becomes liable to pay or satisfy any final order, judgement or award against the Owner then the Contractor,
upon undertaking to indemnify the Owner against any and all liability for costs, shall have the right to appeal in the name of
the Owner such final order orjudgement to any and all courts of competent jurisdiction.

GC3O BONDS

30.1 The Owner shall have the right during the period stated in the tender documents for acceptance of the tender to require the
Contractor to provide and maintain in good standing until the fulfilment of the Contract, bonds covering the faithful
performance of the Contract including the requirements of the Warranty provided for in GC31 -Warranty, and the payment of
all obligations arising under the Contract.

30.2 All such bonds shall be issued by a duly incorporated surety company approved by the Owner and authorized to transact the
business of surety-ship in the Province of Newfoundland and Labrador.
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30.3 If bonds are called for in the tender documents or supplementary general conditions or instructions to bidders, the costs

attributable to providing such bonds shall be included in the tender price.

30.4 Should the Owner require the provision of a bond or bonds by the Contractor other than those provided for under 30.3, the
Contract Price shall be increased by all costs attributable to providing such bonds.

30.5 The Contractor shall promptly provide the Owner with any bonds that are required. I
GC31 WARRANTY

31.1 Without restricting any warranty or guarantee implied or stipulated by law the Contractor shall at the Contractor’s own Iexpense rectify and make good any defect or fault however caused appearing within a period of one year from the date of
Substantial Performance of Ihe Work provided that the Contractor shall not be responsible for any defect or fault resulting from the
design of the work.

I31.2 The Contractor shall correct and/or pay br any damage to other work resulting from any corrections required under the
conditions of 31.1.

31.3 Neither the Engineer/Architects final certificate nor payment thereunder shall relieve the Contractor from the Contractors
responsibility hereunder.

31.4 The Owner and/or the Engineer/Architect shall give the Contractor written notice of observed defects promptly. I
GC32 CONTRACTOR’S RESPONSIBILITIES AND CONTROL OF THE WORK

32.1 The Contractor shall have complete control of the Work except as provided in GC1 5 - Emergencies. The Contractor shall Ieffectively direct and supervise the Work using the Contractor’s best skill and attention. The Contractor shall be solely
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating all parts of the
Work under the Contract. I

32.2 The Contractor shall have the sole responsibility for the design, erection, operation, maintenance and removal of temporary
structural and other temporary facilities and the design and execution of construction methods required in their use. The
Contractor shall engage and pay for registered professional engineering personnel skilled in the appropriate discipline toperform these functions where required by law or by the Contract Documents and in all cases where such temporary facilities and their
method of construction are of such a nature that professional engineering skill is required to produce safe and satisfactory results.

32.3 Notwithstanding the provisions of paragraphs 32.1 and 32.2 above, or any provisions to the contrary elsewhere in the
Contract Documents where such Contract Documents include design for temporary structural and other temporary facilities
and methods shall be deemed to comprise part of the overall design of the Work andihe Contractor shall not be held
responsible for that part of the design or the specified method of construction. The Contractor shall, however, be responsible
for the execution of such design or specified method of construction in the same manner that the Contractor is responsible
for the execution of the Work.

32,4 The Contractor shall carefully examine the Contract Documents and shall promptly report to the Engineer/Architect any error,
inconsistency or omission the Contractor may discover. The Contract shall not be held liable for any damage resulting from
any such errors, inconsistencies or omissions in the Contract Documents.

GC33 SUPERINTENDENCE

33.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at the Work
site at all times while work is being performed.

33.2 The superintendent shall be satisfactory to the Engineer/Architect and shall not be changed except for good reason and only
then after consultation with an agreement by the Engineer/Architect.
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33.3 The superintendent shall represent the Contractor at the Work site and directions given to the Contractor by the
Engineer/Architect shall be held to have been given to the Contractor. Important directions shall be confirmed to the
Contractor in writing, other directions will be so confirmed if requested.

GC34 LABOUR AND PRODUCTS

34.1 Unless otherwise stipulated elsewhere in the Contract Documents, the Contractor shall provide and pay for all labour
products, tools, construction equipment and machinery, water, heat, light, power, transportation and other facilities and
services necessary for the proper performance of the Work.

34.2 All products provided shall be new unless otherwise specified in the Contract Documents. Any products which are not
specified shall be of a quality best suited to the purpose required and their use subject to [he approval of the Engineer/Architect.

34.3 The Contractor shall at times maintain good order and discipline among his employees engaged on the Work and shall not
employ on the Work any unfit person nor anyone not skilled in the task assigned to him.

GC3S SUBSURFACE CONDITIONS

35,1 The Contractor shall promptly notify the Engineer/Architect in writing if. in the Contractor’s opinion, the subsurface conditions
at the’ Project site differ materially from those indicated in the Contract Documents or as may have been represented to the
Contractor by the Owner or Engineer/Architect before the time of tender submission.

35.2 After prompt investigation, should the Engineer/Architect determine that conditions do differ materially, he or she shall issue
appropriate instructions for changes in the Work as provided for in GC18 - Changes in Work.

GC36 USE OF PREMISES

36.1 The Contractor shall confine the Contractor’s apparatus, the storage of products and the operations of the Contractor’s
workers to limits indicated by laws, ordinances, permits or by directions of the Engineer/Architect and shall not unreasonably encumber
the premises with his products.

36.2 The Contractor shall not load or permit to he loaded any part of the Work with a mass that will endanger its safety.

36.3 The Contractor shall enforce the Engineer/Architect’s instructions regarding signs, advertisements, fires and smoking.

36.4 Unless otherwise provided the Contractor shall, at the Contractor’s own expense, and without extra cost to the Owner, make
suitable provision to accommodate all traffic either pedestrian or vehicular, over or around, the project upon which work is
being performed in a manner satisfactory to the Engineer/Architect.

36.5 The Contractor shall provide and maintain at the Contractor’s own expense such fences, barriers, signs, lights and
watchmen as may be necessary to prevent avoidable accidents to residents or to the public generally.

GC37 CLEANUP AND FINAL CLEANING OF WORK

37.1 The Contractor shall maintain the work in a tidy condition and free from the accumulation of waste products and debris, other
than that caused by the Owner, other Contractor or their employees.

37.2 When the Work is Substantially Performed the Contractor shall remove all of the Contractor’s surplus products, tools,
construction machinery and equipment not required for the performance of the remaining work. The Contractor shall also
remove any waste products and debris and leave the Work clean and suitable for occupancy by the Owner unless otherwise
specified.

37.3 When the Work is totally Performed, the Contractor shall remove all of the Contractor’s surplus products, tools, construction
machinery and equipment. The Contractor shall also remove any waste products and debris, other than that caused by the
Owner, other contractors or their employees.
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GC38 CUTTING AND REMEDIAL WORK

38.1 The Contractor shall do all cutting and remedial work that may be required to make the several parts of the Work come Itogether properly,

38.2 The Contractor shall coordinate the schedule for the Work to ensure that this requirement is kept to a minimum. 1
38.3 Should the Owner or anyone employed by the Contractor be responsible for ill-timed work necessitating cutting and/or

remedial work shall be valued as provided in GC1 9 - Valuation and Certification of Changes in the work and added to the
Contract Price.

38.4 Cutting and remedial work shall be performed by specialists familiar with the materials affected and shall be performed in a
manner to neither damage nor endanger any Work.

IGC39 INSPECTION OF WORK

39.1 The Owner and the Owner’s authorized representatives shall have access to the Workfor inspection wherever it is in
preparation or progress. The Contractor shall cooperate to provide reasonable facilities For such access.

39.2 If special tests, inspections or approvals are required by the Contract Documents, the Engineer/Architect instructions or the
laws or ordinances of the place of building the Contractor shall give the Engineer/Architect timely notice requesting
inspection. Inspection by the Engineer/Architect shall be made promptly. The Contractor shalt arrange inspection by other
authorities and shall notify the Engineer/Architect of the date and time.

39,3 If the Contractor covers or permits to be covered any of the Work that is subject to inspection or before any special tests and
approvals are completed without the approval of the Engineer!Architect, the Contractor shall uncover the Work, have the
inspection satisfactorily completed and make good the Work at the Contractor’s own expense.

39.4 Examination of any questioned work may be ordered by the Engineer/Architect. If such work be found in accordance with
the Contract the Owner shall pay the cost of examination and replacement, together with the cost of subsequent verification
testing. If such Work be found not in accordance with the Contract through the fault of the Contractor, the Contractor shall
pay such cost.

39.5 The Contractor shall furnish promptly to the Engineer/Architect two (2) copies of all certificates and inspection reports
relating to the Work. I

GC4O REJECTED WORK

40.1 Defective Work, whether the result of poor workmanship, use of defective products or damage through carelessness or other
act or omission of the Contractor, and whether incorporated in the Work or not, which has been rejected by the
Engineer/Architect as failing to conform to the Contract Documents shall be removed promptly from the premises by the
Contractor and replaced and/or executed promptly in accordance with the Contract Documents at the Contractor’s expense.

40.2 Other Contractor’s Work destroyed or damaged by such removals or replacements shall be made good promptly at the
Contractor’s expense.

40.3 fin the opinion of the Engineer/Architect it is not expedient to correct defective work not done in accordance with the
Contract Documents, the Owner may deduct from the Contract Price the difference in value between the Work as done and
that called for by the Contract, the amount of which shall be determined in the first instance by the Engineer/Architect.

GC41 SHOP DRAWiNGS

41.1 The term “shop drawings” means drawings, diagrams, illustrations, schedules, performance charts, brochures, and other
data which are to be provided by the Contractor to illustrate details of a portion of the Work.
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41.2 The Contractor shall arrange for the preparaon of clearly identified shop drawings as called for by the Contract Documents
or as the Engineer/Architect may reasonably request.

41.3 Prior to Submission to the Engineer/Architect the Contractor shall review all shop drawings. By this review the Contractor
represents that the Contractor has determined and verified all field measurements, field construction criteria, materials,
catalogue numbers and similar data or will do so and that the Contractor has checked and coordinated each shop drawing
with the requirements of the work and the Contract Documents. The Contractor’s review of each shop drawing shall be
indicated by stamp, date and signature of a responsible person.

41.4 The Contractor shall submit shop drawings to the Engineer/Architect for his or her review with reasonable promptness and in
orderly sequence so as to cause no delay in the Work or in the Work of Other Contractors. If either the Contractor or the
Engineer/Architect so requests they shall jointly prepare a schedule fixing the dates for submission and return of shop
drawings. Shop drawings shall be submitted in the form of a reproducible transparency or prints as the Engineer/Architect
may direct. AL the time of submission the Contractor shall notify the Engineer/Architect in writing of any deviations in the
shop drawings from the requirements of the Contract Documents.

41.5 The Engineer/Architect will review and return shop drawings in accordance with any schedule agreed upon. or otherwise
with reasonable promptness so as to cause no delay. The Engineer/Architects review shall be for conformity to the design
concept and for general arrangement only and such review shall not relieve the Contractor of responsibility for errors or
omissions in the shop drawings or of responsibility for meeting all requirements of the Contract Documents unless a
deviation on the shop drawings has been approved in writing by the Engineer/Architect.

41.6 The Contractor shall make any changes in shop drawings which the Engineer/Architect may require consistent with the
Contract Documents and resubmit unless otherwise directed by the Engineer/Architect. When resubmitbng the Contractor
shall notify the Engineer/Architect in writing of any revisions other than those requested by the Engineer/Architect.

GC42 SAMPLES

42.1 The Contractor shall submit for the Engineer/Architects approval such standard manufacturers’ samples as the
Engineer/Architect may reasonably require. Samples shall be labeled as to origin and intended use in the Work and shall
conform to the requirements of the Contract Documents.

42.2 The Contractor shall provide samples of special products, assemblies, or components when so specified. The cost of such
samples not specified shall be authorized as an addition to the Contract Price as provided in GC1 8 Changes in the Work.

GC43 TESTS AND MIX DESIGNS

43.1 The Contractor shall furnish to the Engineer/Architect test results and mix designs as maybe requested. The testing
company must first be approved by the Engineer/Architect.

43.2 The cost of test and mix designs beyond those called for in the Contract Documents or beyond those required by laws,
ordinances, rules and reguLations relating to the work and the preservation of public health, shall be as authorized an
addition to the Contract Price as provided in GC1 8-Changes in the Work,

GC44 MATERIALS AND SUBSTITUTIONS

44.1 Materials, described and named in the specifications with “or approved equal” clause after the Manufacturer’s name. or so
described as to establish quality only and substitutions of a similar material may be made after award of the contract
provided the Engineer/Architect’s approval is obtained.

• 44.2 Requests for substitutions must be accompanied by sufficient information in the form of shop drawings, manufacturer’s
literature, samples and other data to permit proper investigation of the substitutes proposed. Also, indicate the increase or
decrease in price.
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44,3 Whenever a substitute is proposed for approval the Contractor shall guarantee that such proposed substitute will not
adversely affect the space requirements allocated on the drawings [or the material specified, and the Contractor shall agree
to bear any additional expense incurred due to the Contractors use of the proposed substitute. I

44.4 The EngineerfArchitect may accept or reiecf any or all of the proposed substitutions as he or she sees fit, and his or her —
decision on a question of equality shall be final.

GC45 LABOUR

45.1 In carrying Out his duties under this contract, the Contractor should comply with all Provincial and Federal legislation
respecting labour and the employment of labour, where applicable, including the labour standards code and shall not operate
in conflict with the Human Rights legislation. In the employment of labour, preference should be given to persons normally
resident in Newfoundland and Labrador.

45.2 The Contractor and Subcontractors shall maintain and keep available for inspection by the Owner, a record of t he names Iand addresses of all persons employed on the project.

45.3 All work shalt be done by workers skilled in their various trades. I
45.4 There shall be no discrimination in the selection of workers for employment on the project in respect of race, religious views

or political affiliation, arid the office of the Canada Manpower will be used in the recruitment of workers where practicable.

45.5 The Contractor shall pay fair wages and shall pay rates of wages and allowances to the various classes of labour not less
favorable than those prevailing in the area where the work is being performed.

-

GC46 PROVINCIAL PREFERENCE POLICY

46 1 Preference will be given to Newfoundland and Labrador Contractors and Subcontractors and to products manufactured,
processed or supplied in Newfoundland and Labrador, in accordance with the Provincial Preference Act, associated
regulations and guidelines.

GC47 TIME OF ESSENCE

I471 Time is of the essence of the Contract.

I
I
I
I
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AGREEMENT BETWEEN OWNER AND CONTRACTOR for
use when a unit price forms the basis of payment and to
be used only with the General Conditions of the Contract

THIS AGREEMENT made in duplicate the 1’ ‘ day of in the year two thousand-thirteen.

BY AND BETWEEN

Her Majesty the Queen in Right of Newfoundland and Labrador as represented by the Minister of Transportation
and Works acting pursuant to the Executive Council Act, SNL 1995 c. E-16.1.

hereinafter called the “Owner”

AND Humber Valley Paving Ltd.

hereinafter called the “Contractor”

WITNESSETH: that the Owner and Contractor undertake and agree as follows:

ARTICLE A-I THE WORK

The Contractor shall:

(a) perform all the Work required by the Contract Documents for PROJECT NO. 55-I3THP (See Tender Form
for Description) which have been signed in duplicate by both the parties,

(b) do and fulfil everything indicated by this Agreement, and

(C) commence the Work by the day of 2013 and substantially perform the Work of this Contract as
certified by the Engineer by the 31st day of October. 2013.

(d) The “Engineer’ is the person designated as such from time to time by the Owner.

ARTICLE A-2 CONTRACT DOCUMENTS

The following is an exact list of the Contract Documents referred to in Article A-i:
(SEE TABLE OF CONTENTS FOR LIST OF DOCUMENTS AND DRAWINGS).

ARTICLE A-3 CONTRACT PRICE

The Owner shall pay to the Contractor in lawful money of Canada for the performance of the Contract, the
amounts determined for each of the items of work completed at the unit price stated in the unit price table, subject
to the adjustments provided herein and in the General Conditions of the Contract. The quantities contained in the
unit price table are approximate only, and the final payment shall be made for the actual quantities that are
incorporated in or made necessary by the work covered by the Contract.

THE CONTRACT PRICE IS Eight million eight hundred nineteen thousand five hundred ninety five dollars
and thirty five cents ($8,819,595.35) (including HST) in Canadian funds which price shall be subject to
adjustments as may by required in accordance with the General Conditions of the Contract.

ARTICLE A-4 PAYMENT

(a) Subject to applicable legislation and, where such legislation does not exist or apply, in accordance with
such prescribed regulations or industry practice respecting holdback percentages and in accordance
with the provisions of the General Conditions of the Contract, the Owner shall:

a make monthly payments to the Contractor on account of the Contract Price. The amounts
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of such payments shall be as certified by the Engineer and
b. upon Substantial Performance of the work as certified by the Engineer pay to the

contractor any unpaid balance of holdback monies then due; and
upon Total Performance of the Work as certified by the Engineer pay to the contractor any
unpaid balance of the Contract Price then due.

(b) If the Owner fails to make payments to the Contractor as they become due under the terms of this Contract
in any award by a court, interest at the rate and in the manner specified in GC2 1-Certificates and
Payments, shall become due and payable until payment. Such interest shall be calculated and added to
any unpaid amounts monthly.

ARTICLE A-5 ADDRESSES FOR NOTICES

All communications in writing between the parties or between them and the Engineer shall be deemed to have
been received by the addressee if delivered to the individual or to a member of the firm or to an officer of the
Corporation for whom they are intended or if sent by post or by facsimile addressed as follows:

The Owner at: Tendering and Contracts, Dept. of Transportation & Works
Ground Floor-West Wing, East Block, Confederation Bldg.
P.O. Box 8700, St. John’s, NL, A1B 4J6

The Contractor at Humber Valley Paving Ltd., P.O. Box 1162, Corner Brook, NL A2H 6T2

The Engineer at: Cyril McCarthy, Regional Director, 74 Old Bonne Bay Road, Deer Lake, NL A8A 1X9

ARTICLE A-6 SUCCESSION

The General Conditions of the Contract hereto annexed, and all other aforesaid Contract Documents, are all to
be read into and form part of this Agreement and the whole shall constitute the Contract between the parties
and subject to law and the provisions of the Contract Documents shall enure to the benefit of and be binding
upon the parties hereto, their respective heirs, legal representatives, successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this Agreement under their respective corporate seals
and by the hands of their proper officers hereunto duly authorized.

SIGNED, SEALED AND DELIVERED in the presence of:

OWNER CONTRACTOR

Department of Transportation and Works

Bree.DepuMister Date

CORPORATE SEAL

‘‘:
//

Name and TitJ (Print)

-

Signed Date

Name and Title

Signed Date

Name and Title
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NB. Where any legal jurisdiction, local practice or client requirement calls for proof of authority to execute this
document, proof of such authority in the form of a certified copy of a resolution naming the person or persons in
question as authorized to sign the Agreement for and on behalf of the Corporation or Partnership, should be
attached.
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THE GUARANTEE COMPANY 01 NQRI AMERICA I
PERFORMANCE BOND StananiConuCtiOnDOCWUent

CCDC 221 - 2002

No. HS4 139681 Bond Amount $4,409,797.68

HUMBER VALLEY PAVING LIMITED as Principal, hereinafter called the Principal, and THE
GUARANTEE COMPANY OF NORTH AMERICA a corporation created and existing under the laws of
CANADA and duly authorized to transact the business of Suretyship in CANADA as Surety,
hereinafter called the Surety, are held and firmly bound unto HER MAJESTY THE QUEEN IN RIGHT OF
THE PROVINCE OF NEWFOUNDLAND AND LABRADOR AS REPRESENTED BY THE MINISTER OF
TRANSPORTATION AND WORKS as Obliges, hereinafter called the Obligee, in the amount of FOUR
MILLION, FOUR HUNDRED AND NINE THOUSAND, SEVEN HUNDRED AND NINETY-SEVEN ---68/100
DOUJ1RS ($4,409,797.68) lawful money of Canada, for the payment of which sum the Principal and
the Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally.

WHEREAS, the Principal has entered into a written contract with the Obliges, dated September 4,
2013 for REHABILITATION OF THE TCH FROM 0.9 KM WEST OF SOUTH BROOK BRIDGE TO THE
INTERCHANGE AT R490 FOR APPROX 11.5 KM. REALIGNMENT OF THE TCH AT ST. GEORGES
INTERSECTION, R461 & PAVING VARIOUS LOCATIONS ON THE PORT AUX PORT PENINSULA, N). -

CONTRACT NO. 055-13THP hereinafter referred to as the Contract.

The condition of this obligation Is such that if the Principal shall promptly and faithfully perform the
Contract then this obligation shall be null and void; otherwise it shall remain in full force and effect.

Whenever the Principal siteS be, and declared by the Oblige. to be, in default under the Contract, the Obligee having performed
the Obligee’s obligatIons thereunder, the Surety shall promptly:
ii remedy the default, or:
2) complete the contract In accordance with Its terms and conditions or;
3) obtain a bid at bids for submission to the Oblige. for completing the Contract In accordance with its terms and

conditions and upon determination by the Oblige. and the Surety of the lowest responsible bidder. arrange for a

contract between such bidder and the Oblige. and make available as work progresses (even though there should bee
default, or a succession of defaults, under the contract or contracts of completion, arranged under this paragraph)
sufficient funds to pay to complete the Principal’s obligations In accordance with the terms and conditions of the

Contract and to pay those expenses incurred by the Obligee as a result of the Principal’s default relating dfrectfy to the
performance of the work under the Contract, less the balance of the Contract prIce; but not exceeding the Bond
Amount. The balance of the Contract price is the total amount payable by the Obligee to the Principal under the
Contract, less the amount properly paid by the Oblige. to the Principal, or;

4) pay the Obligee the lesser of (1) the Bond Amount or (2) the Obligee’s proposed cost of completion, less the balance
of Contract price.

It Is a condition of this bond that arty suit or action must be commenced before the expiration of two (2) years from the earlier

of (1) the date of Substantial Performance of the Contract as defined in the lien legislation where the work under the Contract is
taking place, or, if no such definition exists, the date when the work is reedy for use or Is being used for the purpose intended.

or (2) the date on which the Principal is declared in default by the Oblige..

The Surety shall not be liable for a greater sum than the Bond Amount.

No right of action shell accrue on this Bond, to or for the use of, any person or corporation other than the Obligee named herein.

or the heirs, executors, administrators or successors of the Obilgee.

IN WITNESS WHEREOF, the Principal and the Surety have Signed and Sealed this Bond dated

September 30, 2013.

SIGNED and SEALED
in the presence of HUMBER VALLEY PAVING LIMITED

‘

Name of person signing

THE GUARANTEE COMPANY OF NORTH
AMERICA

Oehm, ATTORNEY IN FACT

(CCDC 221 - 2002 has been approved by the Surety Association of Canada) 72
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ThE GUARANTEE COMPANY OF NORTH AMERICA

LABOUR & MATERIAL PAYMENT BOND
(Trustee Form) Standard Construction

CC.DC 222 - 2002

No. HS4139681 Bond Amount $4,409,797.68

HLJMBER VALLEY PAVING LIMITED as Principal, hereinafter called the Principal, and THE GUARANTEE
COMPANY OF NORTH AMERICA a corporation created and existing under the laws of CANADA and
duly authorized to transact the business of Suretyship in CANADA as Surety, hereinafter called the
Surety, are held and firmly bound unto HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
NEWFOUNDLAND AND LABRADOR AS REPRESENTED BY THE MINISTER OF TRANSPORTATION
AND WORKS as Obliges, hereinafter called the Obliges, in the amount of FOUR MILLION. FOUR
HUNDRED AND NINE THOUSAND, SEVEN HUNDRED AND NINETY-SEVEN ---68/100 DOLLARS
($4,409,797.68) lawful money of Canada. for the payment of which sum the Principal and the Surety
bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally.

WHEREAS, the Principal has entered into a written contract with the Obliges, dated September 4,
2013 for REHABILITATION OF THE TCH FROM 0.9 KM WEST OF SOUTH BROOK BRIDGE TO THE
INTERCHANGE AT R490 FOR APPROX 11.5 KM. REALIGNMENT OF THE TCH AT ST. GEORGES
INTERSECTION, .R461 & PAVING VARIOUS LOCATIONS ON THE PORT AUX PORT PENINSULA, NI. -

CONTRACT NO. 055-13THP in accordance with the Contract Documents submitted, and which are by
reference made part hereof, and are hereinafter referred to as the Contract.

The Condition of this obligation is such that, if the Principal shall make payment to all Claimants for all
labour end material used or reasonably required for use in the performance of the Contract, then this
obligation shall be null and void; otherwise it shall remain in full force and effect, subject, however, to
the following conditions:

1. A Claimant for the purpose of this Bond is defined as one having a direct contract with the Principel for labour, material.
or both, used or reasonably requIred for use in the performance of the Contract, labour and material being construed to
include that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment directly applicable
to the Contract provided that a person, firm or corporation who rents equipment to the Principal to be used in the
performance of the Contract under a contract which provides that all or any part of the rent is to be applied towards the
purchase price thereof, shall only be a Claimant to the extent of the prevailing Industrial rental value of such equipment for
the period during which the equipment wee used In the performance of the Contract. The prevailing Industrial rental value
of equipment shall be determined, insofar as It is practical to do so. by the prevailing rates in the equipment marketplace
in which the work is taking place.

2. The Principal and the Surety, hereby jointly end severally agree with the Obligee, as Trustee, that every Claimant who has
not been paid as provided for under the terms of Its contract with the Principal, before the expiration of a period of ninety
(90) days after the date on which the last of such Claimant’s work or labour was done or performed or materials were
furnished by such Claimant. may as a beneficiary of the trust herein provided for, sue on this Bond. prosecute the suit to
final judgment for such sum or sums as may be justly due to such Claimant under the terms of Its contract with the
Principal and have execution thereon. Provided that the Obligee is not obliged to do or take any act, action or proceeding
against the Surety on behalf of the Claimants, or any of them, to enforce the provisions of this Bond. If any act, action or
proceeding is taken either in the name of the Obllgea or by joining the Oblige. as a pasty to such proceeding, then such
act, action or proceeding, shall be taken on the understanding and basis that the Claimants, or any of them, who take
such act, action or proceeding shall indemnify and save harmless the Oblige. against all coats, charges and expenses or
liabilities incurred thereon and any loss or damage resulting to thu Obliges by reason thereof. Provided still further that.
subject to the foregoing terms and conditions, the Claimants, or any of them may use the name of the Oblige, to sue on
and enforce the provisions of this Bond.

3. It is a condition precedent to the liability of the Surety under this Bond that such Claimant shall have given written notice
as hereinafter set forth to each of the Principal, the Surety and the Oblige., stating with substantial accuracy the amount
claimed, and that such Claimant shall have brought .uit or action in accordance with this Bond. as set out in sub-clauses
3 (b) and 3 (ci below, Accordingly, no suit or action shell be commenced hereunder by any Claimant:

a) unless such notice shall be served by mailing the same by registered mall to the Principal. the Surety and the
Oblige., at any place where an office Is regularly maintained for the transaction of business by such persons
or serv.d in any manner In which legal process may be served in the Province or Territory in which the
subject matter of the Contract is located. Such notice shall be given.

I) in respect of any claim for the amount or any portion thereof, required to be held back from the
Claimant by the Principal, under either the terms of the Claimant’s contract with the Principal, or under
the lien Legislation applicable to the Claimant’s contract with the Principal, whichever Is the greater.
within one hundred and twenty (120) days after such Claimant should have been paid In full under the
Claimant’s contract with the PrincIpal;

Ii) in respect of any claim other than for the holdback, of portion thereof, referred to above, within one
hundred and twenty (120) days after the date upon which such Claimant did, or performed, the lest of
the work or labour or furnished the last of the materials for which such claim is made under the
Claimant’s contract with the Principal;

73



hi after the expEatlon of one II) year folowing the date on which the Principal ceased work on the Contract,
including work performed under the guarantees provided Wi the Contract;

ci other then in a Court of competent jurisdiction in the Province or Territory in which the work described In the
Contract Is to be kistalled or delivered as the case may be and not elsewhere, and the parties hereto agree to
subrrdt to the jurisdiction of such Court.

4. The Surety agrees not to take advantage of ArtIcle 2365 of the Civil Code of the Province of Quebec In the event that, by
an act or an omission of a Claimant, the Surety can no longer be subrogated in the rights. hypothec and privileges of said
Claimant.

5. Any material change In the contract between the Principal and the Obliges shall not prejudice the rights or interest of any
Claimant under this Bond, who Is not Instrumental in bringing about or has not caused such change.

6. The emount of this Bond shall be reduced by, and to the extent of any payment or paynianta made ‘in good faith, and In
accordance with the provisions hereof, inclusive of the payment by the Surety of claims made under the applicable Men
legislation or legislation relating to legal hypothecs, whether or not such claim is presented under and against this Bond.

7. The Surety shall not be liable for a greater sum than the Bond Amount.

IN WITNESS WHEREOF, the Principal and the Surety have Signed and Sealed this Bond dated
September 30. 2013,

SIGNED AND SEALED
in the presence of HUMBER VALLEY PAVING LIMITED

_________

t 3.

Name of person signing

THE GUARANTEE COMPANY OF NORTH
AMERICA

F
( I— ..—‘;‘

1c ehm,ftöRNEY IN FACT

_D— (CCDC 222. 2002 has been approved by the Surety Association of
C15d51I Ceatnxbostticaxsrtt,Gounstta Canada)

b.004
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Gosse, Gary R.

From: Gene Coleman <gcoleman@colemans.ca>
Sent: Tuesday, April 29, 2014 11:21 AM
To: Gosse, Gary R.
Subject: Project 55-13

Hi Gary, please consider this email as approval from HVP to proceed with assigning Marine Contractors with Project 55-

13. They will supply their own Bonds once they have approval from your Department.

Thanks,

Gene Coleman

1

81



‘Tewd&Iiand
Labrador

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
Department of Transportation and Works

FORM 160A - CONTRACTOR PERFORMANCE EVALUATION REPORT PART I:
CONTRACT WORK OTHER THAN WARRANTY WORK

Transportation Contracts
Project No: 23-42 PHP

Contractor: Marine Contractors Vendor No:

Project Title: Cold Plane and Repave East and West bound lanes of the TCH from km 658, Pynns Brook Weigh Scales,
to km 687 near Corner Brook for approx 29 km.

Quality of Jorkmanship: Assessment of the
Contractors conformance with the contract

documents and standard industry practices

relative to the quality of work performed.

Unacceptable 0

Timeliness in Completing Work: On time 25

Conformance to the specified project schedule

and/or completion date. Late 15 jS

Very Late 0

Management I Administration of the Above Average 25 -

Project: Assessment of the Contractors overall
administration/management of the contract Average 15
versus the effort required by T\N.

Below Average 0
Total Point Rating

Overall Evaluation

80-100

D 51-79

Satisfactory

Unsatisfactory

Contractor remains eligible to bid future tenders

Eligibility to bid future tenders may be affected. Notice

to follow after further assessment

Contractors eligibility to bid future tenders to be reviewed

for possible suspension. Notification to follow.

Conttaclnr may appoal or roopond to this evaluation by writing tIre Managorof Tendedog apd Contfacto. Dept. otTranaontatien and Warko, P.O. Son 8700, St. John’n, NL AIB 4.16

tar Regional Director

Date

Acceptable 50

D 0 - 50 Unacceptable

Comments:

(
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NewfbLnd
Lairador

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
Department of Transportation and Works

FORM IBOA - CONTRACTOR PERFORMANCE EVALUATION REPORT PART I:
CONTRACT WORK OTHER THAN WARRENTY WORK

Transportation Contracts
Project No: 7-12 THP

ontractor: Marine Contractors Ltd Vendor No:

roject Title: Rehabilitation of TCH from 1.85 kms West of R45{) Overpass towards Port Aux Basque for Approx 9.3 KMs

Quality of Workmanship: Assessment Ot

Contractor’s conformance with the contract

documents arid standard industry practices

relative to the quality of work performed.

Tlmeflfless In Completing Work: .. On TIme 25

Conformance to the specified project schedule

andlorcompletiondate. : l.ate 15

: VeryLate 0

ManagementlAdmfnistmtion of the Above Average 25

Project Assessment of the Contractor’s overall

admfnistration!management of the contract Average 15

versus the effort required by TW.
Below Average 0

Total Point Ratiñci

Dverall Evaluation

9’ 80-100

0 51-79

Satisfactory

Unsatisfactory

Contractor remains eligible to bid future tenders

Eligibility to bid future tenders may be affected. Notice

to follow alter fuitlier assessment

Contractor’s efgibllity to bid future tenders to be reviewed

for possible suspension. Notification to follow.

Rs C Regi E,eer RegioiaI Director

s
Des Dale DeW

Unacceptable a

0 0-50 Unacceptable

Comments:
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N’ewto c1iud
Labrador

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
Department of Transportation and Works

FORM 160A - CONTRACTOR PERFORMANCE EVALUATION REPORT PART I:
CONTRACT WORK OTHER THAN WARRENTY WORK

Transportation Contracts
No: 41-11 PHI’

Contractor: MarIne Contractors Vendor No:

Project Title: PuIvei & Pave SectIons of R420, Sops Arm Rd. and R421 Hampden Rd

Contractor remains eligible to bid future tenders

EligiblUtyto bid future tenders may be affected. Notice

to follow after lizrther assessment

Contractor’s etigibinty to bid future tenders to be reviewed

for possible suspension. Notification to illow.

5115515I .PP 155 515 ‘155V$ fWrmI)OW 55O 5lIl15 IllS O15SS U5P 01 ll5ll015fl IllS VIllI5. SlSIll?ISII SL.iflftI15. NIA5 4.15

Polhts

Iuallty of Workmanship: Assessment of the
Contractois conformance th the contract Acceptable 60

documents and standard industry practices
relative to the quality of work performed.

Unacceptable 0

Timeliness In Completing Work: - —. On TIme 25 - 2.5
Conformance to the specified project schedule

mdlor compteLton date. Late 15

Very Late a
. —I- — -x

Management I Administration of the Above Average 25

Project Assessment of the Contractor’s overall

3dminlslratlonlmanagement of the contract Average 15 l- 5
rersus the effort required by TW.

Below Average 0 -

iota I Wolnt RatIng .

Overall Evaluation

80-100 Salisfactory

U 51-79 Unsatisfactory

0 0-50 Unacceptable

Comments:
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• Newroidtand
Labrador

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
• Department ofTransportation and Works

FORM 160A - CONTRACTOR PERFORMANCE EVALUATION REPORT PART I:
CONTRACT WORK OTHER THAN WARRANTY WORK

Transportation Contracts
Contracton Marine Contractors Ltd. — Project No: 6141 PHi’ “A”, “W, “C”, “Do

. Vendor No:

Project Title: Mill & Fill section of TCH(’ Zkn’ts);Pulverizing/ Milling & Paving sections of R440 and R450;
Upgrading and paving four setions of R402, Gallants Road.

I

- orkmans ip: Assessment o, iie

Contractor’s conformance with the contract

locuments and standard industry practices

relative to the quality of work performed.

Unacceptable a

rimelineas in Completing Work: On lime 25
Conformance to the specified project schedule

andfor completion date. V Late 15 (

V

Very Late 0

ifienagement!Admirnstratlon of the Above Average 25

Project: Assessment of the Contractor’s overall

dmintstration!management of the contract Average 15
versus the effort required by TW.

Below Average 0

Total Point Rating
V

Dverall Evaluation

ii;i 80-100 Satisfactory Contractor remains eligible to bid future tenders

D 51-79 UnsatIsfactory Eligibility to bid future tenders may be affected. Notice

to follow after further assessment

Unacceptable Contractor’s eligibirityto bid future tenders to be ravieweci

for possible suspension. Notification to follow.

Acceptable 50

D 0-50

Comments:

(

—•———.•———.— —I.- “‘‘••••‘•‘l’• ••.‘ n,..&,0,, Oh ‘WUJO,

ngpneer • a Enteer ReioaeI Oireeor

Date ,‘ bate Date
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ewtoLnd
Labrador

GOVERNMENT OF, NEWFOUNDLAND AND LABRADOR
Department of Transportation and Works

FORM 160A - CONTRACTOR PERFORMANCE EVALUATION REPORT PART I:
CONTRACT WORK OTHER THAN WARRANTY WORK

Transportation Contracts
1To$No:
110-11ThR

Conlrac — frendor No:

Marine Contractors Limited

Project Title:

Upgrading of the TCI-I from Massey Drive Overpass to Lady Slipper Road, km 8895to km 895

IcIels.
V

Rpihts..

uattty of Workmanship: Assessment of the

ontractors conformance with the contract Acceptable 50

ocuments and standard industry practices

alative to the quality of work performed. 50

V Unacceptable

fimeilness in CompletlngVWork: On Time 25

Dontormance to the specified project schedule

ridIor completion date. Late i 25

Very Late

ariagementIAdminIs*ration of the V Above Average 25
V

Project: Assessment of the Contractots overall
edministrationlmanagement of the contract Average 15 25
ersus the effort required

V

. Below Average 0

Total PoInt Rating 100

Overall valuation

80-100

Q, 51-79

Satisfactory

Unsatisfactory

D 0 -50 Unacceptable

Comments:

Contractor remains eflglble to bid future tenders

Eligibility to bid future tenders may be affected. Notice

to follow alter further assessment

Contractots eligibility to bid future tenders to be reviewed

for possible suspension. Notification to follow.

Cec,pmdio baofTen NLAIB4J6

T—--•E <

V

Rasejgr
V j

riginGer

f1 2 C)ft _,_ -‘/ C) 3 / / V

Date
V

V

Date
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arid
Labrador

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
Department of Transportation and Works

FORM 160A - CONTRACTOR PERFORMANCE EVALUATION REPORT PART 1;
CONTRACT WORK OTHER THAN WARRANTY WORK

Transportation Contracts

. I0itNo: 56-12 PBP

Contractor: Marine Contractor’s Inc. endor No:

‘rojeat Title: Pulverize & Pave a 0.6km section of R480, Burgeo Road, a 1km section of Joe McGinnis Rd. R405-14, and 9 sections 01 R403
lat Bay, fora distance of 2.5 kms,

Quality of Workmanship: Assessment of the

Dontractor’s conformance with the contract Acceptable 50

Jocwnents and standanf Industry practices
elative to the quality of work performed.

.. 4
Unacceptable 0

imeilness in Completing Work: On Time 25

Conformance to the specified project schedule

and!or completion date. Late 15

Vary Late a
Management! Administration of the — Above Average 25
Project Assessment of the Contractor’s overall

adminlstratlonlmanagement of the contract Average 15
ersus the effort required by 1W.

Below Average 0

Total PoInt Rating

Dverall Evaluation

t!r 60.100 Satisfactory Contractor remains eligible to bid future tenders

El 51 -79 Unsatisfactory Eflgiblilty to bid future tenders may be affected. Notice

to follow after further assessment

Q 0-50 Unacceptable Contractor’s eligibility to bid future tenders to be reviewed

for possible suspension. NotificatIon to follow.
Comments:

eidtoI iby.,dw M Tende.*e C ,DetTr p.e. 57O. &NI.A1DW

\L Z :
aair Peonathr

-

• os ObL
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ewto1Iand
- labrador

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
Department of Transportation and Works

FORM 160A - CONTRACTOR PERFORMANCE EVALUATION REPORT PART I:
CONTRACT WORK OTHER THAN WARRANTY WORK

- Transportation Contracts
No: 76-Il PRP

ontactor: ilumber Valley Pasing LTD. enor No:

Project Titie: Pulverizing, Paving, and Reswtacing various areas on the NeerTeninsuIa
which include R432, road to Roddlckton. R434, Conchs. Castor’s River
Road, and Bartletts Harbour Road towards R430.

c3fegøW. -. - - ?m-iance Le’Iej&

Quality of Workmanship: Assessment of the

to(s con ce with the contract Acceptable 50
Ocuments and stardant industry practices

elativeto the quality of work performed.

Unacceptable 0

imdfinasslnCompietlng Work: OnTima 25
Conformance to the specitled project schedule
ndlor completion date. Late 15 1 S

VeyLate 0

Management IAdmlnlstmtlon of the Above Average - 25
Projecb Assessment of the Contractor’s overall

tdflhiriistratlonimanagement of toe contract Average 15 i5
versus the effort required byTW.

, Selow Average 0

Total Point Rating - —

Overall Evaluation

so- too Satisfactory Contractor remains eligible to bid future tenders

C 51 79 Unsatlslactary Eligibility to bidfulure tenders may be affected. Notice

to follow after further assessment

C 0-50 Unacceptable Contractor’s eligibility to bid future tenders to be reviewed

for possible suspension. Notification to tbllow.
Comments:

,v,5, le Mespr Sd’ttsaSdCe5F1S- 5ITIIQitfl dWjkP,QflxS7OO St JQ*P, M.AIS4JS
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This Assignment Agreement made at St. John’s, NL, tbis 12th day of June,. 2014.

Between HUMBER VALLEY PAVING LTD, a body corporate oiganized and
existing under the laws ofthe Province of Newfoundland & Labrador

(hereinafter called the “Assignor”)

And: MA11NE CONTRACTORS INC., a body corporate organized and
existing under the laws of the Province of Newfoundland & Labrador

(hereinafter called the “Assignee”)

And: HER MAJESTY THE QUEEN IN RIGHT OF NEWFOUNDLANJ)
AND LABRADOR, as represented by the Minister of Transportation and
Works

(hereirmfier: called. the “Consenter”)

Whereas the Assignor entered into a contract with Her Majesty the Queen in right of
Newfoundland & Labrador with respect to Project 5 5-13 THP effective 4 September
2013 (hereinafter referred, to as the “Contract”).

And Whereas the Assignor is desnous of assigning the benefit and burden of the
Contract and the interest of the Assignor in the Contract to the. Assignee;

And Whereas the Assignee is prepared tc and is desitous of accepting the benefit and
burden of the Contract, and the h terest of the Assignor iii :the Cbntract from the Assignor;

And Whereas pursuant to this Asslgnrnent. Agicement all the necessary bonds required
under the Tender and this Assignment Agreement will be issued by the Assignee’s
Bonding Company and exist in the name of the Assignee and ii favour of the Consenter;

And Whereas under the temis & conditions of the Contract and m particular G C 13 of
the same the benefit & burden of the Contract & inteiest of the Assignor in the Contract
may be assigned by the Assignor to the Assignee with the permission. of the Consenter;

And Whereas the Cousenter Is prepared to consent to the assignment of the benefit and
buiden of the Contract and ititerest of the Assignor in the Contract to the Assignee on the
terms and conditions more particularly set out herein;

Now Therefore this Agreement Witnesseth that in consideration of the sum of One
Dollar ($1.00) and other good. and valuable consideration paid by each of the parties
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hereto to the other, the receipt and sufficiency of which consideration is acknowledged by
the parties hereto the parties agree as follows:

Subject tO Sections. 3 & 4 hereof the Assignpr assigns to. the Assignee the huren
& benefit of the Contract and transfers, assigns & conveys the mterest of the
Assignor in the Contract to the Assignee;

2 Subject to Sections 3 & 4 hereof the Assignee accepts from the Assignor the
burden & benefit of the Contract and the assignment transfer and conveyance
from the Assignee of the interest of the Assignor in the Contract;

3 The Consentex consents to the assignment of the benefit and burden of the
contract by the Assignor to the Assignee & the assignment of the mterest of the
Assignor in the Contract to the Assignee subject to:

(i) the Assignee maintaining in plate and pro’’idmg to the Consenter as
required by the Contract:

(a) a certificate of iitstirance;

(b) a Performance Bond covering all of the Assignors and
Assignee’s obhgations undei the Contract as though the Assignee
and not the Assignor had been the contractor that ongrnally signed
the Contract with the Coisenter as Owner;

() a Labour and Materials Payment Bond covering all of the
Assignor s and Assignee’s obhgations under the Contract as
though the Assignee and not the Assignor had been the contractor
that originally signed the Contract with the Consenter as Owner;,

(d) a letter of good stanthng under the Certificate of Recognition
Program from the Newfoundland & Labrador Construction Safety
Association; and

(e) a Certificate of Clearance from the Woikplace, Health Safety
& Compensation Commission;

(11) the Mechanics Lien Holdback that the Consenter has in place as of
the date of this Agreement with respect to the Conti act being
maintained in place and admimstered and paid out in accordance with
the Contract and the law and laws applicable in this junschction with
respect to Mechanics Liens;

(in) the Assignee providing all other documentation required by the
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Contract, including a Construction Schedule that is acceptable to the
Consenter, a List of the Equipment to be used in completing the
Contract, a Site Specifl Safety Plan; and . V

.:.

(iv) lhs Assignment Agreement and the consent of the Consenter ... .

given hereunde not taking effect until this Assigninent Aeement is ..‘ V.

fully executed by the parties hereto and all of the requirements of
paragraph 3 hereof have been met,

4 For greater certainty the parties hereto agree that this Assignment Agreement will

he null and void and of no legal effect if the Assignee has not met all of the V

requirements of paragraph 3 hereof within fourteen (.14) days of the, date of .

execution of this Agreement, and

5 This Assignment Agreement may be signed in counterparts, facsimile and PDF

format and the counterparts when taken together shall constitute a legal and

binding contract upon the parties thereto and together shall be deemed to constitue

an original

6 The Consenter heieby releases and forever discharges the Assignor

(a) from any and all liabilities incurred by the Assignor arising or related to its

performance of the Contract prior to the effective date of this Assignment

Agreement e’ccept to the extent of any claim or ciaims arising under the same

that is the legal responsibility of the Assignor arid that is riot assumed or

covered by the Assignee or the Assignee a Bonding Company under the

Labour and Materials Payment Bond or the Performance Bond referenced in

paragraph 3 of this Agreement, and

(b) from any and all actions, causes of action contracts, covenants, whether

express or implied, claims whether statutory or otherwise, and demands for

damages, indemnity, costs, interest, loss or injury of every nature and kind

whatsoever and howsoever arising which it may heretofore have had may

now

have, or may hereinafter have, by reason’ of or exsting out of any causes . . ‘ ..

. :

or matters related to the performance of thc Contract :bythë Assignee after the :

date of this Assignment Agreement save and except for and in respect of

those matters which are excepted from the release provided for in clause 6(a)

of this Assignment Agreement

In Witnesseth. Whereof the parties htreto have executed this Agreemet onthe date and :

at the place first above noted
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Signed & the Corporate Seal of
the Assignor affixed in the presence of:

-“

Witness

Signed & the Corporate Seal of
the Assignee affixed in the presence of:

Witness Assignee

Signed & the, Corporate Seal of
the Contractor affixed m the
presence of: Her Majesty the Qneen in right of’

Newfoundland & Labrador as
Represented by the Minister of
Trarportation and Works

Ltd.

Marine Contractors Inc.

Witness Coiisenter
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Signed & the Corporate Seal of
the Assignor affixed in the presence of:

Witness

Signed & the Corporate Seal of
the Assignee affixed in the presence of:

Signed & the Corporate Seal of
the Contractor affixed in the
presence of:

Humber Valley Paving Ltd.

Assignor

Her Majesty the Queen in right of
Newfoundland & Labrador as
Represented by the Minister of
Transportation and Works

Marine Contractors Inc.

Assignee

Witness Consenter
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Signed & the Corporate Seal of Humber Valley Paving Ltd.
the Assignor affixed in the presence of:

Witness Assignor

Signed & the Corporate Seal of Marine Contractors Inc.
the Assignee affixed in the presence of:

Witness Assignee

Signed & the Corporate Seal of : :. -:
the Contractor affixed in the - ‘-.

presence of: HerMaje&thcQiieii.in’tightof
Newfoáiidan&:Labr4dor hs
Reprcscnti,i thêMiiiistcr of

r) Trans

Witni ter
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